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(a) when the total votes outstanding in the Clasa A

membership equal the total votes outstanding in the
Class B membership, or

(b) on august 1, 1378

BECTION 3. In the svent of the conveyance of any Lot, tha Aasoclation
shall be furnished a copy of tha Deed.

ICLE IV,

COVENANT POR MAINTENANCE ASSESSMENTS

SECTION 1. CREATION OPF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS.

The Declaront, for sach Lot owned within the Properties, hereby cavenaats,
and each owner of any Lot by acceptance of a deed therefors, whether or not

it shall be so expressed in such deed, ia deemed to covanant and agrea to pay

to the Asmsoclation: (1) annual aspessments or charges, and (2} special

assasamenta for capital improvements, such agsessments to be established and
collected ag harelnaftey provided. The annual and special assessments,
together with interest, costs, and reasonabla attorney's fees, shall be a
charga on tha land and shall be a continuing lien upon the property againat

which each such assassment is made. Rach such assessment, together with

interest, costs, and rsasonable attorney's fees, shall aiso be the peraonal
obligation of the person who was the Owner of such property at the time when
the assessment fell due. The parsanal obligation for delinquent assassments
shall not pags to hix successors in title unlecss expresasly assumed Ly them.

SECTIOR 2, PURPOSE OF ASSESSMENTS. The assessments levied by the

Asmoclation shall be used axclusively to promote the recreation, health, safety,
and welfare of the residents in the Properties and for the improvement and
maintenanca of the Common Area, and of the homes situated upon the Properties.

BECTION 3. MAXIMUM AKNUAL ASSESSMENT. Untll January 1 of the year

immediately following the conveyance of the first Lot to an Owner, the maximum

annual aggessment shall be Six Hundred Dollars {5600.00) per Lot.

(a) Prom and after Januaxy 1 of the year immediately following the
conveyance of the first Lot to an Owper, the maximum annual assessment
may be increased effective January 1 of each year without a vote of

the membership in conformance with tha rise, if any, of the Consumaxr



Price Indaex (published by the Department of Labor, Washington, D. C.)
for the preceding month of July.

{b) Prom and aftar January 1 of the year following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be
ircreased above that established by the Concumer Price Index formula
by a vote of two-thirds {(2/3) of each claas of members who are voting
in parson or by proxy, at a meeting duly called for thig purpose.

{c) The Boaxd of Directors may fix the annual assessment at an

amount not in excaess of the max{mm,

SECTION 4. SPECIAL ASSESSMENTS FPOR CAPYTAL IMPROVEMENTS. In addition

to the annual assessments authorized above, the Association may levy, in any

assesspent year, a speolal assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction,
raconstruction, repalr or replacement of a capltal improvemant upon the Common
Area, including fixtures and personal property ralated thereto, or for paying
any expense of the Association, provided that any such assessment shall have
the assent of two~thixds (2/3) of the votes of each olasa of membera who are
voting in person or by proxy at a meeting duly called foxr this purpose.

SECTION 5. NROTICE & QUORUH POR ANY ACTIOR AUTHORIZED UNDER SECTIONS 3

AND 4.

Writtan notice of any mesting called for the purpose of taking any
action authoriszed undar Section 3 and 4 shall be sent to all members not less

than ten {10) Jays nor more than fifty (50) days {n advance of the meating. At

the Zixst such meeting called, the pressnce of masbers or of praxies entitled
to vast aixty pear ceant (60%) of all tha vaotes of each clagas of membership

shall constitute a quorum, 1If the required quorum is not present, another

meating may be called subject to the same notice requirement and the required

quorum at the subgequent meating shall be one-half (1/2) of the required quarim

at the preceding meeting. No such subsequent meeting ghall be held more than

sixty (60) days following the preceding meeting.

SECTION €. RATE OP ASSESSMENT. Both

1 and special a ts must
be fixed at uniform rate for all Class A Lots and Class B Lots, provided,
however, that ths assessments on all Clags B lots shall be f£ixed at not less

than tventy-five pax cant (25%) of the of the

ts upon &ll
Claus A Lota.



SGECTION 7. DATR OP COMMENCEMENT OF ANNUAL ASSPSSHENTS: DUR DATES.

The annual asaesaments provided for harein shall coowence as to all Lots on
tha firat day of the month following the conveyance of the Cammon Area to the
Asgsoclation. The firat annual assessment shall be adjusted according to the

nu' ax of months remaining in the calendar year, The Board of Directors
shall £ix the amount nf the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written notice
of the ;B?uil assessment gshall ba sent to every Owner subject thereto. The
dua dates shall be established by the Board of Directorxs, and, unless othar~
wise provided, the Association, or its nominee, shall collect sach month from
the Ownexr of each Lot one-twelfth (1/12) of the annual assessment for such Lot.
The Association shall, upon demand, and for a xeasonable charge, furnish a
cartificate slgned by an cfficer of the Association metting forth whether

the assassmenta on a specified Lot have been paid. Buch certificates shall

be conclusive evidenca of paywent of any asseasment therein stated to have

been paid,

SRCTION O, EFPECT OF NON~PAYMENT OF ASSESSMENTS: REMEDIES OF THEB

ASSOCIATION. Any assessmants which aze not paid when due shall be delinquent,

If the assessmant {# not pald within thirty (30) days after the due data, the
#sseasmant shall hoar interest from the date of delinguency at the rate of
tan per cent (10%) por annum, and the Aesoclation may bring an action at law
against the Owner persmonally obligated to pay the name, or foreclose the lien
againat the property, and interest, costs, and reasonsble attorney's fees of
any such action shal} be added tc the apount of such assessment. Each such
Ownex, by his acceptance of a deed to & Lot, heraby expressly vests in the
QUAIL VILLAGE IX ASSOCIATION, or its agents the right and power to bring all
actions againat such Owmer permonally fox the collection of such charges as
a debt and to enforce the aforvzald lien by all methods available in the nams
of the Association in a like mannar as a mortgage or deed of trust lien on a
real property, and such Owner hereby expressly grantas to the Association a

pover of sale in cannection with said lien. The lien provided for in this

gection shall be in favor of the Association and shall be for the benefit of

all othar Lot owmers., The Association, acting on behalf of the Lot Owners

ghall have tha power to bid in an intereat foreclosed at foreclosure sale and
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to acquire and hold, lsase, mortgage and convey the sama; and to subrogate

80 much of its right to such liene as may be necessary or expediant to an in~
gurance coepany contihiing to give total coverage notwithstanding nonpayment
of such defaulting owner's portion of the premium. No Owner may waive or other-
wise escape liability for the assessmenta provided for hexe by non-use of the

Common Area or abandanment of his Lot.

SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the

asgegaments provided for hereis shall be subordinats to the lien of any first
mortgage. Sale or transfer of any Lot shall not affact the ansessment lien,
However, the psale or transfer of any Lot pursuant to a mortgage faoreclosure
or any procseding in lieu thereof, shall extinguish the lien of such assass-

ments as to paymenta which became dwe prior to such sale or transfer. Ko sale

or trausfer shall relieve such Lot frcm 1iahility for any assegssments theroafter

becoming dua or from the lien thereof, The Amsociation, upon receipt of a

written request, shall notify the holder of a first lien on a lot of any
dafault by the owner in ths performance of the covenants herein, which dafault
{8 not cured within thirty (30) days.

SECTYION 10. EXEMPT PROPBRTY. All properties dedicated to, and accepted

by a local publie authority, and the Comman Area, shall be exempt from the

asgeasmenta created herein. However, no land or improvements devated to

dwelling use shall ever be exempt from sald assessmanta.

BECTICH 11,

MANARGEMENT AGREEMPENTS. Each owner of a Lot hereby agreas
to be bound by the terms and conditions of all management agreements entered

into by tha Aassocciation. A copy of all such agreemonta shall be available to

each owner. Any and all management agreements entered into by the Assoclation

shall provide that sald agreement may be cancelled, prior to the explration of
sald agreement, by an affirmative vote of sixty par ceant (60%) of the votes of

each class of the Masbers of the Association. 1In no event shrll guch management

agraement be cancelled prior to the affecting by .t‘:‘ha Asnocfation of its Board

of Directors of a new manag t agr t with a party or parties, vhich new

management agreement will become operative fmmediately upon the cancellation

of the preceding managcment agreement. Xt shall be the duty of the Associatian

or its Board of Directoxs to effect a new management agreement prior to tha

sxpiration of any prior managemont contract, Any and all managemeant: ghall ba

made with a xesponsible party or parties having experience adequate for the
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managemant of 4 project of this type,

SECTION 12. INSURANCE. Thae Board of Directors, or its duly authorized

agent, ahall have the authority to and shall obtaln insurance coverxing all of
the Lnsurable improvimants on properties, including all townhoumes against loms
or damage by flre or other hazard in an amount sufficient to cover the full
xeplacement cost Or any repalr or recocnstruction, i{n the event of damage or
deatruction from any hazard, and shall also obtain a broad form public lia-
bility insurance covering all of the proparties, and all damage or injury
caueed by negligence of the Assaclation or ite agent. Tha insurance may also
include coverage againat vandallsm, All insurance covarage, including
insurance on individual townhouscs obtained by tha Board of Directors, shall
be wrltten in the name of the Association, In the event that individual
townhouse ownars shall furnish proof of adaquate insurance coverage to the
Board of Directors complate satisfaction, then the Board shall not be xa-
gquired to obtaln ipsurance on such individual townhouses, Insurance cbtained
on such individual townhouges by the Owner, may be written in the name of

the Individual Owner. Premiums for insurance obtained by the Board of
Directors on individual townhousna, shall not ba a part of the common expense
but shall be an expense of the specific townhouse or townhouses so covered
and a Robt owed by the Owner to tha Aseociation. The debt for insurance
shall be a charga upon the land and a lien to secure its payment is hereby
created. The debt shall become a personal obligation of the Owner and if not
paid within thirty (30) days shall bear the same interest and be Eoreclosed
in the same manner as the liena for maintenace assessments as set forth in
gaction 8 of this Article, thia lien ehall ba subordinate to the llen of any
purchasa-money and/or improvement mortgagea. In addition to the aforesald
insurance to be carried by the Owners and/oxr the Assoclation, any Owner may

if he wishes, at his own expense, insure his own townhouse unit for his own
benefit and carry any and all othex insurance he deems advisable. 1t shall be
the individual responsibility of each Owner at his own expense to provide, as
he sees £it, homeownax's liability insurance, theft end other insurance cover-
inQ personal property damage and loss. In tha event of damage or destruction
by fire or other casualty to any property covered by insurance written in the
name of the Assoclation, the Board of Directors, shall with concurrance of the

mortgagee, 1f any, upon recaipt of the insurance proceeds, contract ta rebuild
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ot eépalr such damagas aor destroyed portions of the property to as good candi~
tion as formsrly. A1l insurance proceeds shall be deposited in a bank or
other financial lastitution, the accounts of which bank or inetitution are
insured by Pederal Governmental agency, with the provian agrsed to by said bank
or institntion that the funds may be withdrawn only by mignature of at least
one-~third (1/3) of the members of the Board of Directors, or by an agent duly

authorlzed by the Board of Directora. Tha Board of Directors shall advertise

for secaled bids with any lLicensed contxactors, and then may negotiate with
any contractor, who shall be required tn provide full performance and payment
bonds, for the repair, reconstruction or rebuilding of such destroyed build-
ing or buildings. In the event the insurance proceeds are insufficient to pay
all the costs of repairing and/or rebullding to the same condition as formerly
the Board of Directors shall levy a spacial assassmant against all owmers of
the damaged townhousesa {n such proportions as the Board of Directors deem fair
and equitable in the light of the damaga sustained by such townhouses to make
up any deficlency, except that the smpecial assossmant shall be levied against
all townhouse ownersm, as establizhed by Article IV, Section 1, above to make
up any deficiency for repalr or rebuilding of the Coummon Area not a physical

part of a townhouse unit. 1In the event that the ingurance proceeds exceed ths

cost ox repalr and reconstruction, the excess shall be pald cver to the res~
pective mortagees and ownars of tha damaged townhouses ae their interest may
then appear, In the event of damage or destruction by fira or other casualty

to any townhouse, garage, storage avea or ather property covered by insurance
writtan in the name of any individual owmer, said Owner, shall, with concurrence
of the mortgagee, if any, upon raceipt of the insurance proceeds, contract ¢o
repalr or rabuild such damaged or destrayed poxrtions of the garage, storage
area and exterior of the townhouse in a good and workmanlike manner in con-
formance with the original plans end specifications of sald townhousa, Ia tha
event such owner rafuses or failas to so repair and rebuild any and all such
damags to tha sxterior of the townhouse, garage and storage ares within thirty
(30) days, the Association, by and through its Board of Directors, is hereby
ixrevocably authoxized by the Owner to repair and rabuild any such towmhouse

and garage and storage area in a good and workmanlike manper in conformanr=

with their original plans and specifications. The owner ghall then repay tha

Asgociation in the amount actually expended for such repairn, and the
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