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KNOW ALL MEN BY THESE >RESENTH: i
‘ %

THAT WHEREARS, SHADOWDALE WKHOMES, hereinafter called
"Declarant”, is the owner of certain tract of land and the
improvements thereon situated in Harris County, Texas, which
property 1ls more particularly -described on the attached
Exhibit "A", which, by this reféfence, is made a part herecf;
¢ad

WHERBAS, Declarant desires to eatablish a condominium
project under the Condominium Act of the State of Texas; and

WHEREAS, Buildings and other improvements have bheen
constructed on the real property described in attached
Exhibit "A", said buildings being divided into separate,
designated condominium units; and

?BBRBLB, beclarant does hereby establish a plan for the
gseparate and individual ownerahig 2! the area or epace
contained in each of said condomin um units existing in said
buildings, and the co-ownership by ‘said unit owners of (a)
the real property described in attached Exhibit "A%, and (b)
the portion of the improvements not contained within said
units, sald co-owred property being hereinafter referred to
and defined as general and limited common elements:

NOW THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements,
restrictions, uscs, limitations and obligations shall be
deemed. to run with the land, shall be a burden and a benefit
to Declarant and any person or entity acquiring or owning an
interest in said real property and improvements, their
heiia, personal repr&sent&tivea, deviseea, Buccessors and
agsigns, . .

1.  DEPINITIONS. Unless the context shall expressly
provide otherwise: '

"{a) "Unit" meani”an individual air space unit
which is contained within the perimeter walls, floors,
ceilings, windows and doors of such units (and the
patios, wooden decks, and storage areas appurtenant to
each unit where applicable) in one of the buildings as
shown on the Condominium Map filed herewith, together
with all fixtures and improvementa therein contained
but not including any of the structural components of
the building in such unit,

(b} "Condominium unit" means the fee simple
interest and title in and to a unit together with the
undivided interest in the general and limited common
elements appurtenant thereto.

{(c) "Owner®” mearns a person, f£irm, corporation,
partnership, association or other legal entity, or any
combination thereof, including Declarant, who owns one
or more condominjum units.

{d) “"General common elements” means and includes
the land described in Exhibit "A"; utility lines,
including sewage, water, gas, electricity, and all .
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components thereof; laundry room; maintenance room;
storage rooms; hot water boller; rcads, yards, shrubsj;
trees; sildewalksy pavement;.all parking area or areas;
all common recreational facilities including without
limitation the office, (excluding closing office}
swimming pools, and all other areas of guch land and
the improvements thexeon neceesary or convenient to

its existence, maintenance and safety which are normally
and reasonably in common use, including the air above

. guch land, all of which shall be owned by the owners of

the separate units, each owner of a unit having an
undivided percentage interest in such general common
clements az set forth in the attached Exhibit "A-1",
which, by this reference, is made a part hereof.

(e) "Limited commcn elements” means those parts
of the general common elements which are either limited
to and reserved for the exclusive use of an owner of a
condominium unit or are limited to and reserved for ths
common use of more than one but fewer than all of -the
condominium unit owners. The only limited common
elementa shall be the structural compenents of each
building (including, without limitation, the roof,

~ walla and foundation) which ghal) be limited to use by

the owners of units in each particular building.

(£) “Condominium project or regime" means all of
the land and improvements submitted by this Declaration.

(g) "Common expenses” means and includes expenses
for the maintenance, repair, operation, management and
administration of this condominium regime; expenses
declared common expenses by the provisions of this
Declaration and the By-Laws of SHADOWDALE TOWNHOMES
ASSOCIATION, INC.; .and all sume lawfully assesgsed
against the genaral common elements by the Board of
Directors of the Asgsociation.

{h) “"Association of unit owners" or "Association”
means the SHADOWDALE TOWNHOMES ASSOCIATION, INC.,
incorporated association, its successors and assigns,
the By-Laws of which shall govern the administration of
this condominium regime, the members of which shall be
all of the ovwners of the condominium units. Said

corporation shall be‘a non~profit corporation organized

pursuant to the Texas Non-Profit Corporation Act.

(1) "Building" means one or more of the building
improvements containing units as shown on the Map.

(3) "Map" means anéd includes the engineering
survey of the land locating thereon all of the improvements,
the floor plans and any other drawing or diagrammatic
plan depicting a part of ot all of the improvements and

-land.

2. CONDOMINIUM MaP. Attached hereto and incoxporated

herein for all purposes as Exhibit "B" is the Map. The Map
sets forth, among other things, the following:

{a) The legal description of the land ard &
survey thereof showing the location of each building
designated by letter;

{b) A general description and plat of each unit '
showing 1ts square footage, building location, floor
and unit number;
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{c) A general description and plat of the parking
area or areas. '

The Map shall contain the certificate of a registered:

. professional engineer orx licensed architect, or both,

certifying that the Map substantially depicts the location
of the buildings, the units, the unit numbers, the dimensions
of the units, the building designation by letter and th t
such Map was prepared subsequent to the completion of the
improvements. In interpreting the Map the existing physical
boundaries of each separate unit shall be conclusively
presumed to be its boundaries. Declarant reserves the right
to amend the Map, from time to time, to conform the same
according to the actual location of any of the improvements
and to establish, vacate and relocate easements, access road
earsements and on-site parking areas. L

3, DIVISION OF PROPERTY INTO CONDOMINIUM UNITS. The
trzct of land described in Exhibit "A" hereto and the improve-
ments to be constructed thereon are hereby divided into fee
simple estates, each such estate consisting of the separately
designated condominium unite and the undivided interest in
and to the general common elements and the limited common
element:s appurtenant to each unit.

4., COMMON ELEMENTS. Common elements are composed of
general and limited common elements as defined in paragraph
1 hereof. No reference thereto, whether such common elements
are limited or general, need be made in any deed or other
instrument, and reference is made to the provisions .of
paragraph 7 of this Declaration.

5. AUTOMOBILE PARKING. Parking areas intended for the
use of thé owner of a particular unit shall be ‘designated by
the Association, and each condominium unit shall be provided
at least one parking space,

6. INSEPARABILITY OF A CONDOMINIUM UNIT. Each unit,
the appurtenant undivided Interest in the general common
elements and the appurtenant limited common elements shall
together comprise one condominium unit, shall be ingeparable
and may be sold, assigned, leased, devised, or encumbered
only as a condominium unit. '

7. DESCRIFTION OI' CONDOMINIUM UNIT. Every contract
tor the sale or lease ¢f a condominlum unit prior to the
r :cording of the Declaration may legally describe a condo-
minium unit by its identifying unit number, the building
letter, followed by the words SHADOWDALE TOWNHOMES, with
further reference to the Declaration to be filed for record.
Subsequent to the recording of the Declaration, every deed,
..ease, mortgage, deed of trust, will or other instrument may
~egally describe a condominium unit by its identifying unit
rumber, the building letter, followed by the words SHADOWDALE
PIWNHOMES, with further reference to the volume and page
wherein this Declaration ies filed of record in the Condominium
Records of Harris County, Texas. Every such deacription
shall ‘be good and sufficient for all purposes to sell,
convey, transfer, encumber or otherwise affect not only the
nnit but also the common elements appurtenant thereto. Each
1 1ch description shall be construed to include a non-exclusive
ceasement for ingress and egress to an owner's unit and use
o’ all the general common elements, together with the right
t) the exclusive use of the limited common elements, The
iritial deeds conveying each condominium unit may contain
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boundaries of each separate unit shall be conclusively
presumed to be its boundaries. Declarant reserves the right
to amend the Map, from time to time, to conform the same
according to the actual location of any of the improvements
and to establish, vacate and relocate easements, access road
eazements and on-site parking areas. :

3. DIVISION OF PROPERTY INTO CONDOMINIUM UNITS. The
trzct of Iand described 1In Exhibit "A" hereto and the improve-
ments to be constructed thereon are hereby divided into fee .
simple estates, each such estate consisting of the separately
designated condeminium units and the undivided interest in
and to the general common elements and the limited common
elements appurtenant to each unit.

4. COMMON ELEMENTS. Common elements are composed of
general and limited common elements as defined in paragraph
1 hereof. No reference thereto, whether such common elements
are limited or general, need be made in any deed or other
instrument, and reference is made to the provisions of
paragraph 7 of this Declaration.

5. AUTOMOBILE PARKING. Parking areas intended for the
use of the owner of a particular unit shall be designated by
the Association, and each condominium unit shall be provided
at least one parking space.

6. INSEPARABILITY OF A CONDOMINIUM UNIT. Each unit,
the appurtenant undivided interest in the general common
elements and the appurtenant limited common elements shall
together comprise one condominium unit, shall be inseparable
and may be sold, assigned, leased, devised, or encumbered
only as a condominium unit,

7. DESCRIFTION OI' CONDOMINIUM UNIT. Every contract
fsr the sale or lease of a condominium unit prior to the
r:cording of the Declaration may legally describe a condo-
minium unit by its identifying unit number, the building
letter, followed by the words SHADOWDALE TOWNHOMES, with
further reference to the Declaration to be filed for record.
Subsequent to the recording of the Declaration, every deed,
.ease, mortgage, deed of trust, will or other instrument may
.egally describe a condominium unit by its identifying unit
rumber, the building letter, followed by the words SHADOWDALE
FOWNHOMES, with further reference to the volume and page
wherein this Declaration is filed of record. in the Condominium
kecords of Harris County, Texas, Every such description
shall be good and sufficient for all purposes to sell,
convey, transfer, encumber or otherwise affect not only the
nnit but also the common elements appurtenant thereto. Each
i 1ch description shall be construed to include a non-exclusive
easement for ingress and egress to an owner's unit and use
o7 all the general common elements, together with the right
t» the exclusive use of the limited common elements. The
iritial deeds conveying each condominium unit may contain
ri-servations, exceptions and exclusions which the Declarant
deems to be consistent with and in the best interests of all
condominium unit owners and the Association.
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8. SEPARATE ASSESSMENT AND TAXATION - NOTICE TO ASSESSOR.
Declarant shall give written notice to the assessor of the
County of Harris, State of Texas, of the greation of condominium
ownership in this property, Bo that each unit and the undivided
interest in the common elements appurtenant thereto shall be
deemed a parcel and subject to separate assessment and
taxation., All taxes, assessments and charges which may become
liens prior to the first mortgage under local law shall relate
only to the individual Condominium Units and not to the condominium
project as a whole, .

9, OWNERSHIP - TITLE. & condominium unit may be helad
and owned by more than one person in any real property
relationship recognized under the laws of the State of

10, HNON-~PARTITIONABILITY OF COMMON ELEMENTS. The
common elements shall be owned in common by all of the
owners of the units and shall remain undivided, and no owner
shall bring any action for partition or division of the
common elements. Nothing contained herein shall be construed
as a limitation of the right of partition of a condominium
unit between ownereg therecf, but such partitiorn shall not
affect any other condominium unit.

11. USE AND OCCUPANCY. All condominium units shall be
used and occupled for single family residential purposes
only, as their primary year-round residences.

12, EASIEMENTS FOR ENCROACHMENTS. If any portion of the
common elements encroaches upon @ unit or units, a valid
easement for the encroachment and for the maintenance of
game, so long as it atands, shall and does exist. If any
porfion-of a unit encrcaches upon the common elements, or
upon adjoining unit or units, a valid easement for the
encroachment and for the maintenance of same, so long as it
stands, shall and does exist. Such encroachments and easements
shall not be congiderzd or deterumined to be encumbrances
either on the common elements or on the units.

13. TERMINATION OF MECHANIC'S OR MATERIALMEN'S LIEN
RIGHTS AND INDEMNIFICATION. No labor performed or materials
furnished and incorporated in a unit with the consent orx at
the request of a unlt owner or his agent or his contractor
or subcontractor shall be the basia for filing of a lien
against the unit of any other unit owner not expressly
consenting to or requesting the same, or against the common
elements. Each owner shall indemnify and hold harmless each
of the other owners from and against all liability arising
from the claim of any lien against that of any owner or
against the common elements for construction performed or
for labor, materials, services or other products incorporated

in the owner's unit at such owner's request. The provisions
R b tend mva mnledmnt ba Fha wiahtg nf the Managing
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10. NON-PARTITIONABILITY OF COMMON ELEMENTS. The
common elements shall be owned in common by all of the
owners of the units and shall remajn undivided, and no owner
shall bring any action for partition or division of the
common elements. Nothing contained herein shall be construed
as a limitation of the right of partition of a condominium
unit between owners therecf, but such partition shall not
affect any other condominium unit.

11. USE AND OCCUPANCY. All condominium units shall be
used and occupled for single family residential purposes
only, as their primary year-round residences.

12. EASHEMENTS FOR ENCROACHMENTS. If any portion of the
common elements encroaches upon & unit or units, a valid
easement for the encroachment and for the maintenance of
game, so long as it stands, shall and does exist. If any
portion-of a unit encroaches upon the common elenents, or
upon adjoining unit or units, a valid easement for the
encroachment and for the maintenance of same, so long as it

stands, shall and does exist. Such encroachments and easements

ghall not be considerad or determined to be encumbrances
either on the common elements or on the units.

13, TERMINATION OF MECHANIC'S OR MATERIALMEN'S LIEN
RIGITS AND INDEMNIFICATION. No labor performed or materials
Turnished and incorporated in a unit with the consent or at
the request of a unit owner or his agent or his contractor
or subcontractor shall be the basis for filing of a lien
against the unit of any other unit owner not exprossgly
consenting to or requesting the same, or against the common
elements. Each owner shall indemnify and hold harmless each
of the other ownsrs from and against all liability arising
from the claim of any lien against that of any owner or
against the common elements for congtruction performed or
for labor, materials, services or other products incorporated
in the owner's unit at such owner's request. The provisions
herein contained are subject to the rights of the Managing
Agent or Beard of Directors of the Aspoclation as is set
forth in paragraph 17.

14. ADMINISTRATION AND MANAGEMENT) MANAGEMENT AGENT.
The administratlion and managcment of this condominlum
property shall be governed Ly the By-Laws of SHADOWDALE
ASSCOIATION, INC., a copy of which ia attached hereto as

 Exhibit "C", which, by this reference is incorporated

i..-ain. An owner of a condominium unit, upon becoming an
owner, shall be a member of the ‘Association and shall remain
a member for the period of his ownership: The Association
shall be governed by a Board of pDirectors as is provided in
the By-Laws of the Assoclatlon. The Assocliatlion may delegate
by written agreement guch of its dutiea, powers and functions
permitted to be delegated by the By-Laws of the Asgociation
to any person or firm to act as Managing Agent at an agreed
compensation., Any agreement with a professional management

-4~
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company or any other contract providing for ssxvices by the

developer, spongor or bullder, shall provide that said

agreemsnt may be terminated bi the Association without causs and
without payment of a termiratlon fee on ninety (50) days written
notice to said management osmpany) and further, the maximum term
of any such management agreument shall be three (3) years.

15. ADMINISTRATION AN) MANAGEMENT DURING DEVELOPMENT
aND SALE PERTOD, = Notwithe(anding the foregolng paragraph
14, Declarant shall remain in control of &nd be responsible
for the administration and management of the regime until the
termination of the developmant and sale periecd. Tae develop-
ment and sale pericd shall be defined as a pericd of time
two (2) years from the date of execution of this Declaration
or the date upon which Declarant has sold all condominium
units owned by it, whichever comes first. Further, notwith-
gtanding anything herein contained to the contrary, Declarant
hereby reserves the right, but shall not have the obligation,
to turn over tha adminlstration and management of the regime
to the Board of Directors and the Association after elghty
percent (808) of the condominium.unitas have been sold.
During such period, Dealarant, or its designated reprasenta-
Lives, shall provide the sexvicas, such es office supervision,
record keeping, yard maintenance, exterior maintenance and
othera, which. would normally be provided by or arranged for
by the Board of Directors and ghall have and exercise all
the powers and functiocns, including agsssament and collection
of common expensas, delsgated hereunder to the Board of
Directors and other officeérs of the Assoclation. Declarant
and its emp.oyees, representatives and agents may maintain a
business and sales office, modal units and other sales
facilities necessary or convenient during the development
and sale period. Notwithstanding anything herain contained
to the contrary, Declarart and Owners shall have the right
to rent condominium units at any time during ownership of
Bame. '

16. RECORDS., The Board of Directors or the Managing
Agent shall keep or cause to be kept records with detalled
accounts of the receipts and expenditures affecting the -
condominium regime and its administration and specifying the
maintenance and repalr expenses of the common elements and
any other expenses incurred by or on behalf of the Association.
Tha records so kept shall be avallable for inspection by all
owners and mortgagees at convenient hours on working daya
that shall be set and announced for general knowledge. All "
records shall be kept in accoxdance with good accounting
procedures and shall he audited at least once a year by an
auditor outside the Association.

17.

| RESERVATION FOR ACCESS —~ MAINTENANCE, REPAIR AND
. EMERGENCIES, The owners shall have the irrevocable right,

To be exercised by the Managing Agent or Board of Directors.
of the Association, to have access to each unit fron time to
time during reasonable hours as may be necessary for the
maintenance, repalr or replacement of any of the common
elements thereon or accessible therefrom, or for making
emergency repairs therein necessary to prevent damage te the
common elements or to another unit.or units. Damage to the
interior or any part of a unit or units resulting from the
mainterance, repalr, emergency repair cr replacement of any
of the common elements or as a result cf emergency repairs
within another unit at the instance of the Association,

=hn1l bhe a common expense of all of the owners; provided,




termination of the developmont and sale pericd., Tne develop-
ment and sale periocd shall be defined as a pericd of time

two (2) years from the data of execution of this Declaration
or the date upon which Declarant has sold a)l condominium
units owned by it, whichever comes first. Further, notwith-
gstanding anything herein contained to the contrary, Declarant
hereby reserves the riiht, but shall not have the cobligation,
to turn over the administration and management of the regime
to the Board of Directors and the Assoclation after eighty
percant (B0%) of the condominium units have been sold.

During such period, Declarant, ox ita designated repreasenta-
tives, shall provida tho services, such as office superviaion,
record keeping, yard maintenance, exterjor maintenance and
othera, vhich would normally he provided by or arranged for
by the Board of Directors and shall have and exercise all

the powers and functions, including assesament and collection
of common expenses, delegated hereunder to the Board of
Directors and cther officers of the Assoclatlon. Declarant
and its emp.oyees, representatives and agents may maintain a
business and salesz office, model units and other salea
facilities necessary or convenient during the development

and sale period. Notwithstanding anything herein contained
to the contrary, Declarart and Owners shall have the right

to rent condominium units at any time during ownerrhip of
sanme., '

16. RECORDS, The Board of Directors or the Managing
Agent shall keep or cause to be kept records with detalled
accounts of the receipts and expenditures affecting the
condominium regime and its administration and specifying the
maintenance and repair expenses of the common elements and
any other expenses incurred by or on behalf of the Association.
The records so kept shall be available for inspection by all
owners and mortgagees at convenient hours on working days
that shall be set and announced for general knowledge. All
records shall be kept in accordance with good accounting
procedures and shall he audited at least once a year by an
auditor outside the Aszzociation.

17.

' . RESERVATION FOR ACCESS = MAINTENANCE, REPAIR AND
.- EMERGENCIES, The owners shail have the irrevocable rIgEt,

to be exercised by the Managing Agent or Board of Directors
of the Association, to have access to each unit from time to
time during reasonable . hours as may be necessary for the
maintenance, repalr or replacement of any of the common
elemen:s thereon or accessible therefrom, or for making
emergency repairs therein necessary to prevent damage to the
common elements or to another unit or units. Damage to the
interior or any part of a unit or units resulting from the
mainterance, repair, emergency repair cr replacement of any
of the common elements or as a result cf emergency repairs

‘within another unit at the instance of the Association,

shall be a common expense of all of the owners; provided,
however, that if such damage is the reault of the misuse or
negligence of a unit owner, then such unit owner shall be
responsible and liable for all such damage. All damaged
improvements shall be restored to substantially the same
condition of such improvements ‘prior to such damage. All
maintenance, repairs and replacements as to the common
elements {unless necessitated by the negligence or misuse of
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a unit owner, in which case such expense shall ba charged to

. such unit owner), shall ba the common expense of all the

owners. Notwithstanding anything herein contained to the
contrary, the Association shall be responsible for the
cleaning (not repairs) on a semi-annual basis, of all
exterior windows including . the second floor exterior windowe
on the front and rear of all buildings.

18. OWNER'BS MAINTENANCE RESPONSIBILITY OF UNIT., An
owner shall be deemed to own, shall have the responsibility
of repair, maintenance and. -replacement (except as otherwise
provided hereinbelow) and gliall have the right to alter and
remodels the intarior;non-augporting walle of his unit; the
materials (such as, but not.limited to, plaster, gypsum,
paneling, wallpaper, paint, tile, carpet and flooring, but
not inciuding the sub-flooring) making up the finighed .
gurfaces of the interior walls, callings and floors of hie
unit, including the doors and windows and all relateq,
hardware; the atorage room and patio appurtenant:; to his
unit, if any; alr handling units, draperiea, appliances and_
all other fixtures, equipment or pérsonal property contained
or installed within his unit commencing at a point where the
utilities enter the interior unit wall; and the air con-
ditioning unit sexrvicing his respective unit. The owner
shall be responsible for his own branch water, sewer, or
other utility lines, that branch off a main line. The right
and responsibility of an owner to repair, maintain, replace,
alter and remodel is coupled with the obligation to perform
such functions in a good and workmanlike manner and to
replace any materials removed with similar or other:types or
kinds of materials of equal guality. An ownex shall not be
responeible for the maintenance and repair ror shall an '
owner have the right to alter or remodel the fence surrounding
his patie, if any, saild fence being herseby specifically
declared a common element. The owner and not the Aassociation
shall ba responaible for the maintenance and repair of the
interior of the patie. An Owner shall not be deemed to own
lines, pipes, wires, conduits or systems (which for brevity
are herein and hereafter referred to as utilities) running
through his unit which serve one or more other units except
in common with the other owners. 8uch utilities shall not
be disturbed or relocated by an owner without the written
consent and approval of the Association.

19, CCHPLIANCE WITH PROVISIONS OF DECLARATION AND THE
BY-LAWS OF THE ASSOCIATION. Each owner shall comply with
the provisions of this Declaration and the By-Laws of the
Aspociation, and the decisions and resolutions of the
Association adopted pursuant thereto as the same may be
lawfully amended from time to time. Failure to comply with
any of the same shall be grounds for an action to recover
sums due, for damages or injunctive relief or both, and for
reimbursement of all attorney's fees incurred in connection
therewith, which action shall be maintainable by the Managing
Agent or Doard of Directors in the name of the Association
on benalf of the owners or, in & proper case, by an aggrieved
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all othar fixtures, equipment or personal property contained

or installed within his unit commencing at a point where ths

utilities enter the intsrior unit wall; and the air con-

ditioning unit servicing his respective unit, The owner

. shall be responsible for his own branch water, sewer, or

o other utility lines, that branch off a main line. The right

o and responsibility of an owner to repair, maintain, replace,
alter and remodel is coupled with the obligation to perform
such functiong in a good and workmanlike manner and to
replace any materials removed with similar or other types or
kinds of materials of equal quality. An owner shall not be
responsible for the maintenance and repair ror shall an
owner have the right to alter or remodel the fence surrounding
his patio, 1f any, said fence being hereby specifically
declared a common element. The owner and not the Association
shall bs responsible for the maintenance and repair of the
interior of the patio. An owner shall not be deemed to own
lines, pipes, wires, conduits or systems (which for brevity
are herein and hereafter referred to as utilities) running
through his unit which serve one or more other units except
in common with the other owners. Such utilities shall not
be disturbed or relocated by an owner without the written

. consent and approval of the Associatiocn.

19, CCMPLIANCE WITH PROVISIONS OF DECLARATION AND THE
BY-LAWS OF THE ASSOCIATION. Each owner shall comply with
the provisions of this Declaration and the By-Laws of the
Asgoclation, and the declsions and resolutions of the
Association adopted pursuant thereto as the sama may be
lawfully amended from time to time. Failure to comply with
any of the same shall be grounds for &n action to recover
sums due, for damages or injunctive relief or both, and for
reimbursement of all attorney's fees incurred in connection
N therewith, which action shall be maintainable by the Managing
N Agent or Doard of Directors in the name of the Association
on behalf of the owners or, in & proper ‘case, by an aggrieved
Owner, ' : .

20. REVOCATION OR AMENDMENT TO DECLARATION. This
Declaration shall not be revoked unless all of the owners
and all of the holders of recorded first lien deeds of trust
covering or affecting any or all of the condominium units
unanimously consent and agree to such revocation by instrument(s)
duly recorded. This Declaration shall not be amended unless
the owners representing an aggregate ownership interest of
geventy-five percent (75%), or more, of the general common
elements and unless a least seventy-five pervent (75%) of
the first mortgagees (based upon-one vote for each first
mortgage owned), or owners (other than the sponsor, developsz,
or builder) of the individual Condominium Units have given
their prior written approval, the condominium home owners
asgociation shall not be entitled to:

muox-r"‘iLE TOWNHOMES

o -6-
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RRIS SOUNTY, TEXAS |
o ' The assessment made for common expenses shall be based
{7 #) PAGE 67 upon the cash requirements deemed to be such aggregate sum

as the Managing Agent, or if there is no Managing Agent,

then the Board of Directors of the Assoclation, shall from
time to time determine is to be paid by all of the condominium
unit owners, including Declarant, to provide for the payment
of all estimated expenses growing out of or connected with

the maintenance, repalr, operation, additions, alterations
and imnrovemanta nf and tn the rommarn -~ loamerte rhieh oo
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(a) by act or omission, seek to abandon or HARRIS COUNTY,

terminate the condominium project) VOL. 69 PAGE

tb) change the pro rata interest or cbligations
of any individual Condcminium Unit for the purpose of:
(1) levying aszsessments or charges or allocating dis-
tributions of hazard insurance proceeds or condemnation
awards, or (ii) determining the pro rata share of
ownership of each Condominium Unit in the common elements;

(c) partition or subdivide any Condominium Unit;

{d) by act. oxr omission, seek to abandon, partition,
subdivide, encumber, sell or tranasfer the common elements.,
{The granting of easements for public utilities or for
other public purposes consistent with the intended use
of the common elements by the condominium project shall
not be deemed a transfer within the meaning of this

clause);

(e} use hazard insurance proceeds for lossea to
any condominium property (whether to units or to common
elements) for other than the repair, replacement or
reconstruction of such condominium property, except as
provided by statute in case of substantial loss to the
units and/or common elements of the condominium project.

‘ Notwithstanding the foregoing, during the develcopment
and sale period, as defined in paragraph 15 hereof, Declarant
may, with the written consent of any institutional mortgagee
of any condominium unit (but without the congent of any

owner) amend this Declaration, Map, By-Laws, and the other

pyhipbits attached hereto in order to correct errors and
omissions.

21. ADDITIONS, ALTERATIONS AND IMPROVEMENTS TO THE

COMMON ELEMENTS., There sha @ no additions, alterations
or Improvements of or to the common elements requiring an

expenditure in excess of .Five Thousand Dollars ($5,000.00)
in any one (1) calendar year without the prior approval of

" owners representing an aggregate ownership interest of more

than sixty-six and two-thirds percent (66-2/3%) of the
general common elementsj provided, however, that if such
additions, alterations or improvements of or to the common
elements would require an expenditure in excess of Thirty
Thousa<d Dollars ($30,000.00) in any one (1) calendar year, -
the As:pciation must proceed in accordance with subparagraph

(e} of paragraph 28 hereof,

The limitations set forth herein shall not be applicable to
the replacement, repalr and maintenance of any common

elemeni. or common property.

29, ASSESBSMENT FOR COMMON EXPENSES. All owners shall
be obl-gated to pay the assessments, e ther estimated or .
actual, imposed by the Board of Directors of the Assoclation

"to mee: the common expenses, The assessments shall be made

according to each owner's percentage interest in and to the
general common elements as provided in Exhibit "A-1" hereof.
The iimited common elements shall be maintained as general
cormon elements, and owners having exclueive use thereof
ghall (ot ba subject to any special charges or assesssments
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(e} use hazard insurance proceeds for losses to
any condominium property (whether to units or to common
elements) for other than the repair, replacement or
reconstruction of such condominium property, except as
provided by statute in case of substantial luss to the
units and/oxr common elements of the condominium project.

Notwithatanding the foregoing, during the development
and sale period. as defined in paragraph 15 hereof, Declarant
may, with the written consent of any institutional mortgagee
of any condominium unit (but without the conaent of any
owner} amend this Declaration, Map, By-Laws, and the other
Exhibits attached hereto in order to correct errors and

" omisgsions.

21, ADDITIONS, ALTERATIONS AND IMPROVEMENTS TO THE
COMMON ELEMENTS. Tﬁere shall be no additiona, alterations
or Improvements of or to the common elements requiring an
expenditure in excess of Five Thousand Dollars ($5,000.00)
in any one (1) calendar year without the prior approval of
owners representing an aggregate ownership interest of more
than sixty-six and two-thirds percent (66-2/3%) of the
general common elements; provided, however, that if such
additions, alterations or improvements of or to the common
elements would require an experditure in excess of Thirty
Thousa4d Dollars ($30,000,00) in any one (1) calendar year,
the Asvowciation must proceed in accordance with subparagraph
{e) of paragraph 28 hereof,

The limitations set forth herein shall not be applicable to
the replacement, repair and maintenance of any common
elemeni. or common property.

2:, ASSESSMENT FOR COMMON EXPENSES. All owners shall
be obl-gated to pay the assessments, elther estimated or
actual, imposed by the Board of Directors of the Association
to mee+ the common expenses. The assessments shall be made
according to each owner's percentage interest in and to the
gqeneral common elements as provided in Exhibit "A-1" hereof.
The 1imited common elements shall be maintained as general
common elements, and owners having exclusive use thereof
shall rot be subject to any speclal charges or asseasments
for th: repair or maintenance thereof, Assessments for the
estimated common expenses shall be due monthly in advance on
the firat day ¢of each month, The Managini.Agant or Board of
Directurs shall prepare and deliver or mall to each owner a
.annual 3tatement of actual common expenses.

In the event the ownership of a condominium unit
commenc:s on a day other than the first day of a month, the
assessment for that month shall be prorated. Wpon the
purchase of a condominium unit the entire assessment shall
become due, however, smame may be pald monthly in advance.
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elements and unless a least seventy-five pexcent (75%) or

the first mortgagees (based upon one vote for each first
mortgage owned), or owners {other than the sponsor, developsl
or builder) of the individual Condominium Units have given
their prior written approval, the condominium home owners
association shall not be entitled to:

-G-

The assessment made fox common expenses shall be based
upon the cash requirements deemed to be such aggregate sum
as the Managing Agent, or 1f there is no Managing Agent,
then the Board of Directors of the Assoclation, shall from
time to time determine is to be paid by all of the condominium
unit owners, including Declarant, to provide for the payment
of all estimated expenses growing out of or connected with
the maintenance, repair, operation, additions, alterations
and improvements of and to the common elements, which sum
may include, but shall not be limited to, expenses of
management; taxea and special assessmenta until saparately
aggessed; premiums for fire insurance with extended coverage
and vandalism and malicioua mischief with endorsements
attached issued in the amount of the maximum replacement
value of all of the condominium units; casualty and public
liability and other insurance premiuma; landscaping and care
cf groundsy; common lighting, repairs and renovations; trash
collections; wages; common utility charges; legal and
accounting fees; management fees, expenses and liabilities
incurred by the Managing Agent or Beard of Directors on
behalf of the unit owners under or by reason of this Declaratio:
and the By-Laws of the Association; deficits arising or any
deficits remaining from a previous periedi the creation of
reasonable contingency, resexrve, working capital, and sinking
funds as well as other costs and expenses relating to the
common elements., The omission or failure of the Board of
Directors to fix the assessment for any period shall not be
deemed a walver, modification or a release of the owners
from thelr obligation to pay the same.

Special assessments, assessments other than those
deiscribed in this Section 22 above, may be made by the Board
of Directors of the Association at any time, and from time
to time, to meet other needs or requirements of the Associa-
tion and the Condominium Project, However, any such special
assesament shall not be levied without the prior approval of
at least seventy-five percent (75%) of the percentage of
values of all of the Owners.

Notwithstanding anything herein contained to the con-
trary, Declarant, prior to the sale of any cordominium units
to owners, shall be responsible for his pro-rata share of
current expensea applicable to the unsold unitas, exclusive
of utility costs as defined in Section 29 herein.

.23. OWNER'S PERSONAY, OBLIGATION FOR PAYMENT OrF ASSESSMENT!
The amount of common expenses assessed against each condominium
unit shall be the perscnal and individual debt of the owner
therecf. No owner may exempt himself from liability for his
contribution towards the common expenses by waiver of the
use or enjoyment of any of the common elements or by abandonment
of his unit. The Board of Directora or Managing Agent shall
have the responsibility to take prompt action to collect any
unpitid assessment., In the event of default in the payment
of the assessment, the unit owner shall be obligated to pay
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liability and other insurance premiums; landscaping and care

of grounds; ccmmon lighting, repairs and renovations; trash
collections; wages; common utllity charges; legal and
accounting fees; management fees, expenses and liabilities
incurred by the Managing Agent or Board of Directors on

behalf of the unit owners under or by reason of this Declaration
and the By-Laws of the Assoclation; deficits arising or any
deficits remaining from a previous periocd; the creation of
reasonable contingency, reserve, working capital, and sinking

" funds as well as other costs and expenses relating to the

common elements, The omission or failure of the Board of
Directors to fix the assessment for any period shall not be
deemed a walver, modification or a release of the owners
from their obligation to pay the same.

Special asseasments, assessments other than those
dedcribed in this Section 22 above, may be made by the Board
of Dirsctors of the Association at any time, and from time
to time, to meet other needs or requirements of the Associa-
tion and the Condominium Project. However, any such special
agsegament shall not ba levied without the prior approval of
at least seventy-five percent (75%) of the percentags of
values of all of the QOwners,

Notwithstanding anything herein contained to the con-
trary, Declarant, prior to the sale of any condominium units
to owners, ahall be responsible for his pro-rata share of
current expenses applicable to the unscld units, exclusive
of utility costs as defined in Section 29 herein.

.23, OWNER'S PERSONAL OBLIGATION FOR PAYMENT OF ASSESSMENTS.

‘The amount of common expenses asaessed againat each condominium

unit shall be the personal and individual debt of the owner
thereof. No owner may exempt himaelf from liability for his
contribution towards the common expenses by waiver of the

use or enjoyment of any of the common elements or by abandonment
of his unit, The Board of Directora or Managing Agent shall
have the responaibility to take prompt action to collect any
unpeid assessment. In the event of default in the payment

of the amsessment, the unit owner shall be ohligated to pay
interest at the rate of one percent (l3) per annum below the
then highest legal rate of interest for individuals on the
amount of the assessment from the due date thereof until

paid, together with all expensea incurred, including attorney's
fees and such late chargea aB are provided in the By-Laws of
the Association. Any default not cured as provided for

hereln may accelerate the entixe assesament for the current
twelve (l12) months owed and not paid, S8uit to recover a

money judgment for unpaid common expenses shall be maintainable
without forecloaing or waiving the lien securing. same.

24. ASSESSMENT LIEN. Declarant doea hereby grant and
reserve and Eitle to a condominlum unit is hereby expressly
mad= subject to a lien for the non-payment of common expenses,
and a grantee by acceptance of a deed or other lnstrument of
conveyance from the Declarant or from an owner or grantor,
whether or not it shall be #O expressed in such deed or
other instirument of cot.veyance, shall he deemed to accept
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' ana‘agreaftaéiudh lieﬁ;;whiﬁﬁflian shall be establighed and

snforced in the inanner hereinafter set forth. All sums
aggesged but ‘unpald for the shara of common expenses chargesble
to any-condominivm unit shall:iconstitute a lien on such unit

- auparior o all-other lisne-and encumbrances, except only

for tax and speolal assecament‘licna on the unit in favor of
any assussing unit, ‘and ‘allaums tnpaid on a first mortgage
or firat deed of trust of record. To evidence such lien,

‘the Board: of Directors or the:Managing Agent shall prepare a

" written notice 'of 1lisn.assedsment satting forth the amount

of such unpald indebtednesd; the name of the owner of the
candpminium.unl&;&nd?q;dgaerp#;pn of the Condominium unit,

Such notice ghall bé signed by ‘onhe of the Board of Dirvectors

. or by one of the officers of:the association or by the
- Managing Agent

ny Agent .and shall be.zacoudsed in the office of the
County’ Clerk of Harrig County, Texas. Buch lien for the

. common ‘expenses shall attach’ €rom the date of fallure of .
.. payment..of: the aspessment...8uchi:lien may ba enforced by the
- .. foredloaurd of the defaulting owner's condeminium unit by
"~ 'the Adsoclation ‘in like manrer;&s a 'mortgage on real property

Bubzequient to the Fecording.ofia notice or claim thereof.
In any:such proceedings-the owner. shall be required to pay
tha costs, ‘expenses. and attorney's fees incurred for filing

~ the lien; and in the event 6f.foreclosure proceedings, the
‘additional costs, all expensed and reasonable attorney's

feea incurxred but not less than the amount recommended by
the Teias Bar Association accerding to the then current
publisted and recommended fee. schedule for foreclosure

. proceedings through Court, :Thd bwnez of the condominium

unit being foreclosed shall be required to pay to the Asso-
ciation the monthly &assessment ‘for the condeminium unit

during the period of foreclosiure, and the Assoclation shall

be entitled to a recelver to collect the same. The Association
shall -have the :power to bid in the condominium unit at
foreclasure-or other ‘legal sale and to acquire and hold,

leasnr, mortgage, vote the votés appurtenant to, convey or
otherwise deal with the same. -Any mortgagee or his assigns

who obtains title to the condominium unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage
will not be liable for such unit's unpaid dues or charges which
accrue prior to the acquisition of title to such unit by the
mortgagee. Upon request of a mortgagee, the Association

shall give written notification to the mortgagee of a condominium
unit any unpaid assessments remaining unpaid for longer than
twenty-five (25) days after the same are duve; provided, however,
that such mortgagee shall have furnished to the Managing

Agent or to the Board of Directors notice of such lien.

25. LIABILITY FOR COMMON EXPENSE UPON TRANSFER OF
CONDOMINIUM DNIT. The Boatd of Directors or the Managing
hgent shall furnish to any prospective purchaser or Mortgagee
of any Condominium Unit, at the request of the Owner, a
written certificate as to the amount of the regular and/or
apecial assessments which have beccme due and are unpaid up
tc a given date in zespect to the Condominium Unit to be sold
or mortgaged; and in the case of a sale the purchaser shall
nct be liable nor shall the Condominium Unit purchased be
liable or subject to any lien for any unpaid assessment which
has beccme due and is not shown on such certificate for the
pericd of time covered thereby, however, the Selling Owner
shall be liable for gama and in case of his failure or
refusal to pay then the same shall be collectible from all
other Owners on a prorata basis in proportion to their Per-
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“u HBUCH uwOpald indebtedness, the name of the owner of the
condominium unit and ‘& .description of the Condominium unit.
Such notice shall be-eigned by éne of the Board of Directors

. oY by one of the officers of the Association or by the

Managing Agent .and shail be racouded in the office of the
County Clerk of Haryig County, ‘Texas. Buch lien for the

_comnun expensas ghall attach from the date of fallure of

payment of the assessment. 8Such lien may ba enforeced by the
forecloaure of the defaulting cwner's condominium unit by
the Assoclation in like manner as & mortgage on real property
subsequent to the recording of a notice or claim thereof.

In any such proceedinga the owner shall be required to pay
the costs, expenses and attorney's fees incurred for filing
the lien, and in the event of foreclosure g:oceedingn, the
additional costas, all expenses and reasonable attorney's
fees incurred but not less than the eamount recommended by
the Texas Bar Association according to the then current
publisked and recommended fee schedule for foreclosure
proceedinga through Court. The owner of the condominium

- unit being foreclosed shall be required to pay to the Asso-

ciation the monthly assessment for the condominium unit

during the pariod of foreclosure, and the Association shall

ba entitled to a recelver to collect the same. The Association
shall have the power to bid in the condominium unit at
foreclosure or other legal sale’and to acquire and hold,

leasr, mortgage, vote the votes appurtenant to, convey or
otherwise deal with the same. ' Any mortgagee or his asasigns

who obtains title to the condominium unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage
will not be liable for such unit's unpaid dues or charges which
accrue prior to the acquisition of title to such unit by the
mortgagee. Upon request of a mortgagee, the Association

shall give written notification to the mortgagee of a condeminium
unit any unpald assessments remaining unpaid for longer than
twenty~£five (25) days after the same are due; provided, however,
that such mortgagee shall have furnished to the Managing

Agent or to the Board of Directors notice of such lien.

25. LIABILITY FOR COMMON EXPENSE UPON TRANSFER OF
CONDOMINIUM UNIT. The Board of Directors or the Managing
Agent shall furnish to any prospective purchaser or Mortgagee
ci any Condominium Unit, at the regquest of the Owner, a
written certificate aa to the amount of the regular and/or
speclal assessments which have hecome due and are unpaid up
tc a given date in respect to the Condominium Unit to be sold
or mortgaged; and in the case of a sale the purchaser shall
nct be liable nor shall the Condominium Unit purchased be
liable or subject to any lien for any unpaid assessment which
has become due and is not shown on such certificate for the
period of time covered thereby, however, the Selling Owner
shall be liable for same and in case of his failure or
refusal to pay then the same shall be collectible from all
other Owners on.a prorata baais in proportion to their Per-
centage Ownership Interest, and they shall have recourse
against the Belling Owner; but in the case of a mortgage the
unpaid assessments not shown on said certificate for the period
of time covered thereby shall remain the obligation of the
Owner mortgaging his Condominium Unit, but the assassment
lien securing same as providsd for in this Declaration shall
be and remain inferior and secondary to the mortgaga and
liens held by the Mortgagee to whom or for whose infermation
said certificate was furnished. A charge not to exceed
Twenty-five and No/100 ($25.00) Dollars may be levied in

Y SHADOWDALE T
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aach certificate so deliveredi .

46, MORTGAGING A CONDOMINIUM UNIT w PRIORITY. An
ownor shall hava the r g_wfwggwgw me ' to tims to mortgage or
encumber. his unit and. ¢ .,G?Mge#., ﬂt,!;;gpp.u;rtet;,@ﬂ#-;_therqt.o;. by g
deed.of trust, ‘mortia q;%gﬁq; Nazfinstzument, bubithe 1leh- - . . .
creatad' therabyZalial ,§he::%mgs§s§mshazfsemw nd ‘proyigions.
of this Daclarationj and:ahyimorteadeardr: othay,llephoider. . -
who Soguires W:unit throughtjudiclal{foreciosure;’ publia’ -
aale or other mea -haglﬁhpgg%gjgg £0 the'terms and "/
provisions of thip rationi™ R e

27, INSURANCH, . %h3' Mandgd

edvance by the Board of Diractgia_o: tha Haaagigg.gggng fos

3

%

: . Tha! Mahdging ‘Agent, or if there {s no
Managing Agent, EﬁanitthBogtdqbf-D#xgatégs_pnall;obtagn and

maintain at-all timgg*1nsqt§ﬁ6@fjiaauedjby;rqg‘gﬁsiblé;"1 A 'f
insurance companies authorized’to.dd business n tha 8tata . K

of Texam)'coveg;ng.guqnfrigksﬁngxagg:net out herein or’
shall hereatter?cugtdmarilygbgﬁgpvﬁ;edfwtthﬁreqpaqt,:o.gthax- g r
condominium'buiidinqq;%gigtggaagggquipment'and;pqragnal~ j '
property, eimilaz in constriction, design and vse ip an :

amount not lésa'thanfthdﬁ!ﬂli%iﬁﬁdfiblé:repl&cemant;cdst_

thereof, The_?fulliihuutgﬁ;éﬁréﬁgécémqnt.cost! of the -

buildinga, including the residence’units and ‘the Common = ' v
Elements, shall ‘be determined”from time to time but rot less E
often than once in a twelve month. pariod by . thd Managing

Agent or if there is no Managing Agent then the Boagyd of -
Directors, and the Board‘of_g;:eqtorq|ahall'have.the;huthority f
to obtain and pay for an a praigal by a person or organization ,
selected by the Board of D rectors in making such deteimination. _
The costa of any and- all such appraisals shall ‘be  bokne. by : =
the Common Expense Fund, - The insurance shall be carried in o
blanket policy form naming the‘Aauociation'thaﬂinsurad,.aa
attorney=in~fact (for ail of the condominium unit owners),

and showing mortgagees as loss payeea as theilr interest o
appears, which policy or policies shall provide that they e
cannot be cancelled or substantially modified until after i3

thirty (30) days prior written notice ig first given to the
Association and each first mortgagee., The Managing Agent,

or if there ia no Managing Agent, then the Board of Directors,
shall also obtain and mainta n, to the extent obtainable,
publioc liability insurance in such limits as may from time

to time be detarmined, covering the Asgociation, each member

of the Board of Directors, the Managing Agent, and the

regident manager. Notwithatanding anything herein contained

to the contrary, no Condominium Unit Owner or any other

party shall have a priority over any rights of first mortgagees
in the case of a distribution to Condominium Unit Owners
purguant to their mortgages in the case of a distribution to
Condominium Unit Owners of insurance proceeds or condemnation

- awards for losses to or a taking of Condominium Unita and/or

comnmon elements.
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provisions of this Declaration.

27. INSURANCE. Thae Managing Agent, or if there is no
Managing Agent, then the Board of Directors shall obtain and
maintain at all timas insurance (issued by responsible
insurance companies authorized to do business in tha State
of Texas) covering such rigks as are set out herein or
shall hereafter customarily be covered with respect to. other
condeminium buildings, fixtures, equipment and perszonal
property, similar in constriction, design and use in an
amount not lesa than the full insurable replacement cost
thereof. The "full insurable replacement cost® of the
buildings, including the rasidence units and the Common
Elements, shall be determined from time to time but not lese
often than once in a twelve month perlod by the Managing
Agent or if there is no Managing Agent then the Board of
Directors, and the Board of Directors shall have the authority
to obtain and pay for an agpraisal by a person or organization
selected by the Board of Directors in making such determination.
The coste of any and all such appraisale shall be borne by
the Common Expense Fund. The insurancae eshall be carried in
blanket policy form naming the Association the insured, as
attorney-in-fact (for all of the condominium unit owners),
and showing mortgageea as lgds payees as their interest
appears, which policy or policies ahall provide that they
cannot be cancelled or substantlially modified until after
thirty (30) days prior written notice is first given to the
Assgociation and each firat mortgagee. The Managing Agent,
or if there is nc Managing Agent, then the Board of Directors, .
shall aleo obtain and maintain, to the extent obtainable,

- public liakility insurance in such limita as may from time

to time be determined, covering the Association, each member
of the Board of Directors, the Managing Agent, and the

resident manager. XNotwithstanding anything herein contained
to the contrary, no Condominium Unit Owmer or any other

party shall have a priority over any rights of first mortgagees
in the case of a distribution to Condominium Unit Ownerxs
pursuant to their mortgages in the case of « distribution to
Condominium Unit Ownerrz of insurance proceeds or condemnation
awards for logses to or a taking of Condominium Units and/or
common elements, _ .

Each owner may obtain additional iasurance at his owm
expense for' his own benefit. Insurance caverage om the '
furnishings and other items of  personal property belonging
to an owner and casualty and public liability insurance
coverage within each individual unit are specifically made -
the responsibility of the owner thereof.

Insurance coverages shall includi:

1) A multi-peril type policy covering the entire con-
domdinium project providing as a minimum fire and extended
coverage and all other coverage in the kinds and amounts _
commenly required by private institutional mortgage investors
for projects similar in construction, location and use on a
replacement cost basis in an amount not leas than one hundred
percent (100%) of the insurable value (based upon replacement

cost). R

"

IADOWE ALE  TONNHOMES

CONIICHINIUM PROJECT

GNDOS PNTUM RESARNS
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-4 4k Lae LunGuilloliwn Project id loCaled L all dled
identified by the Secretary of Housing and Urban Development
as an area having special flood hazards, a "blanket" policy

of flood insurance on the condominium project must be main-
tained in the amount of the aggregate of the outstanding
principal balances of the mortgage loans on the cendominium
units comprising the condominium project or the maximum

limit of coverage available under the National Flood Insurance
Act of 1968, as amended, whichever is less.

3) The Association of owners muat have fidelity coverage
against dishonest acte on the part of directors, managers,
trustees, employees or volunteers responsible for handling

M i

voL.

funds belonging to or administered by the condominium Association.

The fidelity bond or insurance must name the condominium
Assocliation as the named insured and shall be written in &n
amount sufficient to provide protection which is in no event
less than one and one-half times the insured's estimated
annual operating expenses and reserves. 1In connection with
such coverage, an appropriate endorsement to the policy to
cover any persons who serve without compensation shall be
added if the policy would not otherwise cover volunteers,

4) The condominium Assnclation must have a comprehen-
sive policy of public liability insurance for at least
$1,000,000.00 per occurrence, for personal injury and/or

property damage, covering all of the common elements, commercial

spaces and public ways in ths condominium project. Such
insurance policy shall contain a "severability of interest”
endorsement which shall preclude the insurer from denying

the claim of a condominium unit owner bscause of negligent
acts of the condominium Association of owners or other unit
owners. The scope of coveraga must include all other coverage
in the kinds and amounts required by private institutional
mortgage investors for projects similar in construction,
location and use. ;

28. ASSOCIATION A8 ATTORNEY-IN-FACT, This Declaration
does hereby make mandato.,y the irrevocable appointment of an
attorney-in~fact to deal with the property upon its damage,
deatruction or obsolescence.

Title to a condominium unit is declared and expressly
mude subject tec the terma and conditiona hereof, and acceptance
by any grantee of a deed or other instrument of conveyance .
from the Declaration or from any owner or grantor shall
censtitute appointment of the attorney-in-fact herein
provided, All of the owners lrrevocably constitute and
appoint BHADOWDALE TOWNHOMES ASSOCIATICN, INC., their
true and lawful attorney in thair name, place and stead for .
te purpose of dealing with the property upon ite damage,
dustruction or obsolescence as is hereinafter provided. As
ai.torney-in-fact, the Association, by its President and
Bacretary, or Assistant Beoretary, shall have full and
complete authorization, right and power to deal with insurance
companies and receive insurance proceeds and to make, execute
ard deliver wny contract, deed or any other instrument with
regpect to ti - interest of a condominium unit owner which is
nicessary and . mropriate to exercise the powers herein
granted. Any re), ‘ir, reconstruction or replacement of the
imorovement(s) sh:il be improved to substantially the same
coadition in which it existed prior to the damage, destruction
or obsclescence, with each unit and the general and limited
common elements having substantially the same vertical and
hoyvizontal boundaries as before. The proceeds of any insurance
collected by the Association shall be available for the
purpose of repair, restoration or replacement unless the
owners and all holders of recorded first lien deeds of trust
agree not to rebuild in accordance with the provisions set
forth hereinaftar. '

PAVINT]

69




Mid hutaly I LAAY ’

, ; . (a) In the event of damage or destructicn due to

L. bJ PRGE 68 fire ¢ other disaster, the insurance proceeds, if
sufficient to reconstruct the improvement(a), shall be

‘ applied by the Association, as attorney-in-fact, to

SN such reconstruction, and tho improvement(s) shall be

v promptly repaired and reconstructed. The Association

T shall have full authority, right and power, as attorney-
in-fact, to causae the repair and restoration of the
improvement{s).

(b} If the lnsurance proceeds are insufficient to
repailr and reconstruct the damaged improvement{s), and
if, as determined by the Board of Directors, the coat
of reconstruction is not in excess of sixty-six and
two-thirds percent (66-2/3%) of the value of all the
condominium units (the whole property excluding land),
such damage or destruction shall be promptly repaired
and reconstructed by the Asscciation, as attorney-in-
fact, using the proceeds of insurance and the proceeds
of a deficlency assessment to be made againat all of
the owners directly affected by the damage and their
condominium unita. A qualified contractor selected by
the Association sghall determine (i) the total cost of
reconstruction all of the units damaged by the casualty,
and (i1i) the cost of reconstructing each separate unit
damaged by the. casualty. The ceat of reconstructing a
separate unlt shall be the numerator of a fracticen, the
denominator of which shall be the total cost of xe-
constructing all of tha units. The differenci between
the available insurance proceeds and the total cost of
reconstructing all of the units shall be multiplied by
the fractions representing each of the separate units
damaged by the casualty and the figures thereby obtained
shall be the deficiency assesaments for the separate
units. Such deficlency assessments shall be due and
payable within thirty (30) daya after written notice
thereof. The Association shall have full authority,
right and power, as attorney-in-fact, to cause the
repalr or restoration of tha improvements using all of
the insurance proceeds for such purpose notwithatanding
the failure of an owner to pay the deficiency asseasment
for his unit. The assessment provided for herein shall
be a perscnal debt of the owner and a lien on his
condominium unit and may be enforced and collected as
is provided in paragraph 24 hereof, In addition
thereto, the Assoclation, aa attorney-in-fact, nshall
have the absolute right and power to sell the condo-
minium unit of any ownar rafuaing or failing to pay
such deficiency asseasment within the tima provided,
and if not so paid, the Asscciation shall cause to be
recorded a notice that tha condominium unit of the
delinquent owner shall be msold by the Asaoclation, aa
attorney-in-fact, pursuant to the provisions of this
paragraph., The delingquent owner shall be reguired to
pay to the Association the costa and expenses for
filing the notlcea, intereat at the rate of ten per
cent (10%) per annum on the amount of the asaesament and
all reasonable attorney's feea, The proceeds derived
from the sale of such condominium unit shall be used
and disbursed by the Association, as attorney-in-fact,
in the following order:

O

<:> (1) For payment of taxea and special asaessmanta
liens in favor of any governmental entity and
customary expenses of sale} '

(2) For gaymant of the balance of the lien
of eny first llen deed of trumt, if said lien i=
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. {3) For payment of unpaid common expenges
and all comts, expenwes and fees incurred by the
Aanooiation with rospect to the respective unit;

(4) PFor payment of juniocr liens and encumbrances
in the order of and to the extent of their priority
with reapect to the respective unit; and

(8} Thae balance remaining, if any, shall be
paid to the condominium unit owner.

(c) 1If the insurance proceeds ara insufficient to
repair and reconstruct the damaged improvement (s), and
if, as determined by the Board of Directors, the cost
of recovnatruction is in excess of eixty-six and two-
thirds (66-2/3%) percent of the valus of all the con-
dominium units (the whole property excluding land), and
if the owners do not unanimously, within one hundred
(100) days thereafter, make provisione for reconstruction,
which plan must have the approval of ull holders of
recorded first lien deeds of trust, the Agsociation
shall forthwith record a notice eatting forth such fact

. or facts, and upon the recording of such notice by the

Assoclation, the entire remaining premises shall be

s8old by the Association, pursuant to the provisions
contained in this Declaration, the Map and the By-Laws.
The insurance settlement proceeds shall be collected by
the hssociation, and such insurance settlement proceeds
and the proceeds from the pale of the remalning premises
ghall be divided by the Association, according to each
owner's percentage interest in the genaral common
aelements, and such divided proceeds shall be paid iito
separate accounta, each such account representing one

of the condominium units. Each such sccount shall be

in the name of the Association, and shall be further
identified by the condominium unit designation and the
name of the owner. The total funds of each account
shall be used and disbursed, without contribution from
one account to another, by the Association, as attorney-
in-fact, for the Bame purposes and in the same order as
ip provided in subparagraphs (b} (1) through (5) of

this paragraph. :

(d) If the owners unanimously adopt a plan for
reconstruction, which plan has the approval of all
holders of recorded first lien deeds of trust, any
assessments made in connection with such plan shall be
due and payable as provided by the terms of such plan,
but not sooner than thirty (30) days after written
notice thereof. The Association shall have full .
authority, right and power, as attorney-in-fact, to
cause the repair or restoration of the improvements
using all of the insurance proceeds for such purpose
notwithstanding the failure of an owner to pay his
assegsment. The assessments provided for herein shall
be a personal debt of each owner and a lien on his
condominium unit and may be enforced and collected as

. is provided in paragraph 24 hereof. 1In addition thereto,

the Association as attorney-in-fact, shall have the
absolute right and power to sell the condominium unit
of any owner refusing or failing to pay such assessment
within the time provided, and if not so paid, the
Association shall cause to ba recordrnd a nntica Kk




-

Lt iddkddled LRliddiidiiyg )y AL Gliyy BUdEs o

patdliéithe cendominium unit owner.

() If the insurance proceeds are insufficient to
repair and reconstruct the damaged improvement (s}, and
i, as determined by the Board of Directors, the cost
of reconstruction is in excess of sixty-six and two-
thirds (66-2/3%) percent of the value of all the con-
dominium unita (the whole property excluding land), and
if the owners do not uianimously, within one hundred
(100) days thereafter, make provislons for reconstruction,
which plan must have the approval of all holders of
recorded first lien deeds of trust, the Association
shall forthwith record a notice setting forth such fact

. or facts, and upon the recording of such notice by the

Association, the entirs remaining premises shall be

sold by the Association, pursuant to the provisions
contained in this Declaration, the Map and the By-Laws.
The insurance settlement pyxoceeds shall be collected by
the Association, and such insurance settlement proceeds
and the proceeda from the sale of the remaining premises
shall be divided by the Assoclation, according to each
owner's percentage interest in the general common
elements, and such divided proceeds shall be paid into
separate accounts, each such account representing one

- of the condominium units. BEach such nccount shall be
~in the name of the Associlation, and shall be further

identified by the condominium unit designation and the
name of the owneyxy, The total funds of each account
shall be used and disbursed, without contribution from
one account to another, by the Association, as attorney-
in-fact, for the same purposes and in the same order as
is provided in subparagraphs (b) (1) through (5) of

this paragraph.

(d) If the owners unanimously adopt a plan for
reconstruction, which plan has the approval of all
holders of recorded first lien deeds of trust, any
agsgessments made in connection with such plan shall be
due and payable as provided by the terms of such plan,
but not sooner than thirty (30) days after written
notice thereof. The Association shall have full
authority, right and power, as attorney-in-fact, tc
cause the repailr or restoration of the improvements
using all of the insurance proceeds for such purpose
notwithstanding the failure of an owner to pay his
assessment. The assessments provided for herein shall
be a personal debt of each owner and a lien on his
condominium unit and may be enforced and collected as
is provided in paragraph 24 hereof. 1In addition thereto,
the Association as attorney=-in-fact, shall have the )
absolute right and power to sell the condominium unit
of any owner refuaing or failing to pay such assessment
within the time provided, and if not so paid, the
Association shall cause to be recorded a notilce that
the condominium unit of the delinquent owner shall be
sold by the Association. The delinquent owner shall be
required to pay to the Association the costs and expenses
for filing the notices, interest at the rate of six per
cent (6%) per annum on the amount of the assessment and

all reasonable attorney's fees. The proceeda derived.

from the gale of sBuch condominium unit shall be used

SHADOWDALE TOWNHOR
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and dishursed by the Association, as attornsy=-in-fact,
for the pame purposes and in the same order as ie
provided in subparagrapha (b) (1) through (3) of this
paragraph,

. (e} The owners representing an aggregate owner~
ship interest of eighty per cent. (808), or mora, of the
genaral common elements mai agree that thers should bs
additions, alterations ox improvements to the common
elements requiring expanditures in exdess of Thirty
Thousand Dollars ?330,000.00) in any one (1) calendar
year and adopt a plan for suci =224itiona, alterations
or improvementa. Any assessments made in connection
with such plen shall be due and payable as provided by
the termsa of such plan, but not sconer than thirty (30)
days after written notica thereof. The Association
ehall have full authority, right and power, as attorney-
in-fact, to cause such additions, alterations or
improvements to be made to the common elements notwith-
standing the failure of an owner to pay his assessment.

- The. aseessments provided for herein shall he a pereonal

debt of each owner and a lien on hia condominium unit
and may be enforced and.collaoted as is provided in
paragraph 24 hereof. In addition thereto, the Association
as attorney=in-fact, shall have the absolute right and
power to sell the condominium unit of any owner refusing
or failing to pay such assessment within the time
provid=d, and if not #o paid, the Association shall
cause to be recordsd & notice that the condominium unit
of the delinquent owneyr shall be sold by the Association.
The delinquent owner shall be required to pay to the
hRgsociation the coats and expanses for filing the
notices, interest at the rate of ten per cent (10%) per
annum on the amount of the ascessment and all reasonable
attorney’'s fees. The proceeds derived from the sale of
euch condominium unit shall be used and disbursed by

the Association, as attorney-in-fact, for the same
purposes and in the same order as is provided in
subparagrapha (b) (1) through (5) of this paragraph.

(f) Notwithstanding anything herein contained to
the contrary pursuant 40 the Texas Condominium Act, if
at any time more than 66-2/3% of the value of the
condominium units is destroyed, then in that event,
regardless of the amount of insurance available for the
repair and reconstruction of same, no repairs or
reconastruction sitall be initiated by the Association
unless there is an unanimous vote by all condominium
owners to repair and reconstruct same.

(g) The Association hereby agrees to give Federal
Home Loan Mortgage Corporation (FHLMC) notice (in care
of servicing agent at gervicing agent's address) in
writing of any loss to, or taking of, the common elementa
in the condominium project if such loss or taking
exceeds $10,000,00, or damage to a condominium unit

covered by a mortgage purchased in whole or in part by

Federal Home Loan Mortgage Corporation sexceeds §1,000.00.'
29. UTILITIES. All expenses incurred for the service

of electricity, and water and sewage disposal for this

regime shall be assessed in accordance with paragraph 22
hereof,

{(a)} The water and sewer used bi this condomlnium
regime shall be common metered and billled to the Association
which shall collect each owner's prorata portion thereof
AH A OCOMMOTN oY yanac




(b} The elactricity used by each condominium
regime shall be common metered and billed to the
Assocliation which shall collect each owner's prorata
portion thereof as a common expense. Daclarant hereby
specifically reserves the right to grant an easement to
the utility company for the benefit of Declarant and
the Association for the installation of an electricity
meter and related facilities and for the maintenance,
repair, replacement and reading of same.

(c) The gas used by this condominium regime shall
be common metered and billed to the Association which
shall collect each owner's prorata portion thereof as a
common expense. Declarant hereby specifically reserves
the right to grant an eassment to the utility company
for the benefit of Declarant and the Association for
the installation of a gas meter and related facilities
and for the maintenance, repair, replacement and reading
of same. ' _

{d) Declarant and the Association hereby reserve
the right prior to the closing of the sale of the first
condominium unit to install individual electric meters
or monitoring devices to each condominium unit to
provide for separate individual metering for each
condominium unit.

30, MAILBOXES. The maintenance of the mailboxes shall
be the responsibility of the Association, however, after the

initial keys are issued to the Owners thereafter all lost

keys and broken locks will be replaced and/or repaired by
the individual owner at the individual owner's expense.

31. PERSONAL PROPL'RTY FOR COMMON USE. The Assoclation,
as attorney-in~fact for 1.1 of the owners, may acquire and
hold for the use and benerfit of all of the condominium unit
owners, real, tangible and intangible personal property and
may dispose of the same by sale or otherwise. The beneficial
interest in any such property shall be owned by all of the
condominium unit owners in the same proportion as their re-
spective intarests in the general common elements, and such
i) terest therein shall not be transferable except with a
t:ansfer of a condominium unit., A transfer of a condominium
u-it shall transfer to the transferee ownership of the
transferor's beneficial interest in such property without
any reference thereto, Each owner may use such property in
accordance with the purpose of which it is intended without
hindering or encroaching upon the lawful rights of the other
owners. The transfer of title to a condominium unit und.
foreclosure shall entitle the purchaser to the beneficial
isterest in such personal property assocliated with the fore-
closed condominium unit. :

32, REGISTRATION OF MAILING ADDREEBS. Fach owner shall
regiater his malling address wlith the Aesoclation, and

" notices or demands intended to be served iupon an owner shall

b» sent by mail, postage prepaid, addressed in the name of
tue owner at puch registered mailing addreass, All nctices,
¢ umands or other notices intended to be served upon the
tiard of Directors of the Association or the Associatlion
suall be sent certified mail, postage prepaid, to 4600
p..3t Oak Place Drive, HSuite 312, Houston, Texas 77027,

33, PERIOD OF CONDOMIMIUM OWNEREHIP, " The separate and
cundominium estates created by this Declaration and the Map
shnll continue until this Declaratlon is revoked in the
manner and as is provided in paragraph 20 of this Declaration
or until terminated in the manner and as 1s provided in sub-
paraaraph (¢} of paragraph 28 of this Daclaration.

.l!\‘""
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14. GENERAL REBERVATIONS. Declarant reserves the
_ right to agtabliah easements, reservations, exceptiona and
£ exclusions consistent with the condominium ownership of the
‘ condominium project and for the beat interests of the
condominium unit owners and the Association in order to
garve the entire condominium project.

35. GENERAL,

(a) If any of the provisionz of this Declaration
or any paragraph, gentence, clause, phrara or work, or
the application thereof in any circumstance be invalidated,
such invalidity shall not affect the validity of the
remainder of this Declaration, and the application of
any such provisions, paragraph, sentence, clause,
phrase or word in any other circumstances shall not be
affected thereby. :

(b) The proviasions of this Declaration shall be
in addition to and supplemental to the Condominium Act
of the State of Texas, and to a1l other provisions of
law. :

{c}. That whenevaer used herein, unless the context
shall otherwise provide, the aingular number shall
include the plural, the plural the singular, and the
use of any gender ghall include all genders.

(d) The intesrest of an ownar in his condominium
unit shall at all timea be subject to all the terms and
I provisions of the following: the Texas Condominium
A Act, this Declaration and Exhibits, and all amandments
' to same; and all easementa, right-of-way agreements,
covenants, restrictiona and like encumbrances of record.

IN WITNESS WHEREQF, Declarant hy duly executed this
! peclaration this /{r% day of ( A{t¢4 , 1978,

g
SHADOWDRLE/;OHNHOMES

By

THE STATE OF TEXAS L
Cuwiiaa OF HARRIS §

BEFORE ME, the undersilg d authorjty, on thignday
personally appeared s & of
SHADOWDALE TOWNHOMES, known/xo me tO @ the pers oBea
name is subscribed to the foregoing instrument, and acknow=
ledged to me that he executed the same for the purpoaes and
conelderation therein expressed, in the capaclty thexein
stated and as the act and deed of said SHADOWDALE TOWNHOMES.

GIVEN UNDER MY /HAND AND SEAL OF OFFICE on this the
I ' day of L__/J?fo y 1978 lﬁ&f
I d
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JOINDER OF MORTGAGED

The undaraigned, ALLIEDR BANK OF TEXAS of Houston, being
ltha aole ownor and holder of an exi¥ting mortgage and 1li a3
upon and against the real property described in Exhibit ", "
attached to the !orego;ng Declaration, =zs¢ such mortgagea and
lienholder doas hersby consent to and join in the Daclaration.

This consent and joinder shail not be construed or
operats as a release of said mortgage or 1ieng o@ned and
held by the undefnignqd, or any part hersof, but the undexr-
signed agrees that ite sald mortgage and liens ghall here-
‘after be upon and against each and all of the L&tb and all
appurtenances thereto, and all of the undivided, equitable
sharee and interests in the Common Area, subject to the
Declaration and the Trust Agreement. '

SIGNED AND ATTESTED by the undersigned officers of said
ALLIED BANK OF TEXAS of Houston, hereunto authorized, this

the di'@%— day of /4% ;'i‘ , 1978,

ALLIED BANK OF TEXAS

o S0 CLS
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RECORDEN'S MEMORANDURM: -

Al the tms of mecordmion, this notrumant wes

h w“ho tian b . mlmﬂ bl srbon

phic raproduction becsuss of dlegitiiiy,
papat, . Al Ulotk-

Lo :

‘0¥ TEXAS . g et 1
‘i Tﬁ'\‘ | s w,n&mmwcm&:mwmuw
colaid’ 0F HARRIS §

BEFORE ME, the undersigned authority, op thip day  _
personally appeared & A ( . P A ' jéf
ALLIED BANK OF TEXAB, known to m o be the person whosa

name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated and as the
qgﬁ;ﬁn@ deed of said ALLIED BANK OF TEXAS.

. A\l ‘:' '

uaic:

D AND SEAL OF oigxcz'on this the /2
1978,




