
ASSOCIATION MANAG EMENT AGRET]MENT

DEI- INtlD TERMS

EFFECTM DATE: January 1,2020

PARTIES:
ASSOCiation: ORC]HARD PARK TIOMEOWNERS ASSOCIATION. INC.. a
Texas nonprolit corporation

Manager: TEXAS f IAWKIZE PROI']tlRTY MANAGEMITNT. Ll-C. a Texas
limited liability company

MANAGEMENT TERM: Beginning with the Ell'ective Dale ancl continuing fbr an initial term
of twenty-lbur (24) months duration afier the Elfective l)ate: how,ever. this Agreement w,ill
rene\\'automatically fbr successir,'e one year periods unles:; either party gives notice of
termination not less than thirty (30) days written notice. as more fully sct fbrth in Paragraph 7 ol'
this Agreetrent. 'l'his Agreement is sub.iect to early tennination lbr those reasons as described in
Paragraph 7 o1'this Agrecment.

CONSIDERATION: Both the Association and the Manager acknowledge that the mutual
agreements of tlie Parties contained in this Agreement and the amounts to be paid to Manager
fiom the Association are suflicicnt consideration lor the making o1'this Agreement.

ASSOCIATION TO BE MANAGED: Manager is to manage tlie aflairs of the Orchard Park
Homcowners Association. Inc. (the "Association") subjecl to the terms and limitations set forth
in this Agreement. 'l'he Orchard Park Horncclwners Association has been created lbr the purposes
described in the Declaralion ol Covenants. Conditions. Restrictions and L,asements (the
'-Declaration") fbr ORCHARD PARK" an Addition to the Cit1,' ol'Lubbock. t.ubbock Counry,.'l'cxas. said Declaration being recorded in Clerk's Documenrs No.2007035703. 2008045752.
2-009029735. 2010010896. and 2012005965 o1'the OlIcial Public Records of i.ubbock County.
Texas (collectively' ref'erred to in this Agreement as the ""Declaration"). Manager w,ill also
manage tor the Association the Commc'rn Properties (as "Corrrmon Properties" is defrned in the
[)eclaration) to the cxtent that the Association is responsible lbr the management and
maintenance of the Common Propertics.

OTHER DEFINED TERMS: Words and phrases detined in thc Declaration will have the
salrle rleaning when used in this Agreement except w'hen otherw,ise inclicatcd.

AGREEMENT:

Iror the Consideration. the Manager and the Association agree as fbllow,s:

1. Independent Contract Management. [ree. Manager agrees to manage thc
Association fbr the Management 'I-ernr according 1o the terms ol'this Agreement. Manager and
the Association stipulate that Manager is an indepcndent contractor 1br thc reason tl-rat Manager's



work will be subJect to the Association's supervision only as necessary fbr the Association to
know'that the Association is being managed properly; the AssocrLation may not control the details
of Manager's work. As compensation tbr its duties under this Agreement. the Manager is
entitled to the fbes described on the "Fee Schedule" attached to this Agreement as Exhibii,.A.',
Any portion of the f'ees to be paid to Manager on a monthly basir; is to be paid by th. Atro.i-r1ion
to Manager by the first day of each month during the Management Term.

2. Manager's General Responsibilities and Duties.

2-1 Management: Agenc), Agreement. Subjec:t to the terms and conditions set
fbrth in this Agreement. Manager shall manage. operatc and maintain the Association in an
efllcient and satisf-actorv manner. Association appoints Manager as the sole and exclusive
managenlent agent fbr the Association to perlbrrn the tasks described in this Agrcement. subject
to the terms of this Agreement. 'l'o assist Manager in perfbrminpi it duties undei this Agreemlnt,
the Association is providing Manager upon the execution ol'this Agreement w,ith a copy of all
documents which govern thc Association. including but not limited to the bylaws. certillcate of
fbrmation. the Declaration (cornplete with all amencln'rents an6 supplements), and documents
governing the Architectural Clontrol Committee. Throughout the Management Term. the
Association r.l'ill provide Manager with additional governing documents as such docuntents are
created by the Association.

2.2 Basic Scope of Work. l"or and in consideration ol $1.750.00 per month
(the "Monthly Management Fee"). Manager will provide the fbllowing services to Association
during the Management'l'erm:

(a). (htncr,;hip Rec'ortl.v. Manager n,ill rnaintain a membership roster ol'all
'"Owners" who are Members of the Association 1."Owners" being deflned in the
Declaration as "'cach and everv Person w,ho is a record owner of a f'ee or
undivided fbe interest in any Lo1"). Manager will cornmunicate with title
companies and closing agents in an eflort to keep a currenl list of Ou,ners"
including absentee-C)wners. As Lots are solcl to new Owners. Manager will
provide "'welcome packets" to the new Owners on behall'of the Association.

(b). ('ollet'tion of'As'se.ssmenl.s. Manager w'ill collect the Assessments owing bv
the Owners under the terms of the Declaration. Manager will provide the Oi.mers
with annual billings in accordance with the terms of'the Declaration. and prepare
and mail statements as required to maintain the accounts owing to the
Association. Manager will provide the ow,ners with ACH (direct debit). echeck.
and credit card pa1'ment options firr payment of the Assessments i'rw,ing by the
Owncrs. Manager is authorized to collect liom Ow,ners administrativc charges
including but not limited to. application f'ees. returned check fbes. ancl late char[es
to the extent that such adrninistrative charges are permitted by the Declaration or
by applicable law. All monev so collected shall be deposited in the Operating
Account.



(c). En/orcentent of'Puvntent Obligulion.s. Manager will perfbrm preliminary
collection services to collecl Assessments owing by delinquent Owneis. As used
in this Agreemenl. "preliminarl' collcction services" mcans the sending ol- all
required notice letters at such intervals as recluired by the Declaration or by
applicable law" including. but not limited to. such practices as written
notifications. contact by telephone. or any necessary means available. For
Assessments which cannot be colleclecl frorn the Manager's preliminary
collection services, Manager will recommend to Association which accounts
should be refbrred to attorneys of the Association's selection for further collection
eftorts. l'he Association will be soleli, resporrsible fbr the employment and
paymenl ol'attorneys to collecl Assessments whrich cannot be coilected by the
Manager's preliminary collection services. Manager agrees that it will not settle.
compromise. or withdraw any action without the prior consent ol'the Association.
In the event that any claims or actions are instituterd by any party against Manager
or the Association. Manager will promptll' notifl, Association in writing of said
action orthreatened action. All legal expenses incurred in bringing suchiuits and
proceedings shall be operating expenses.

(d). ('ommunic:utions v,ith (ht,ner.s. Manager will receive communications
liom Owners and either respond to such communications: or. as necessary. ref-er
the communications to the Association. Manager will contribute to the
Association's website as required to update Owners w,ith pertinent inlbrmation
regarding the Association: however" Manager w,ill not be' required to design or
create a w,ebsite fbr the Association.

(e). 
"lltendunce ut Mccling.s'. Manager will attend the Annual Meeting o1'the

Association. As directed by the Association. Manager will attend all schedulecl
meetings of the Board of Directors of thc Associzrtion. Manager will assist with
the notitlcation ol'Owners regarding the annual Nleeting of the Association. The
Association is responsible 1br notitying Manager of the date ol' each annual
meeting ol'the Association and also the date by w,hich each notice o1- the meeting
must be senl. to the Ou'ners in accordance with the bylaws of the Association and
applicable law.

(f) I'nfbrc'emenl ql Det'luralion. Manager will assist the Association in the
enfbrcement of the Declaration by perlbrrning periodic inspections to determine
violalions (not less than bi-w'eekly) and generating violation letters to the Owners
who are in violation ol- the Declaration. [ror violations of the Declaration which
are not corrected in response to the actiorrs of Manager. Manager w,ill recommend
1o the Associatitln which violations should be rel-crred to attorneys of the
Association's selection 1or lurther enlbrcement action. l'he Association will be
solely responsible tbr the employnient and payment ol- attorneys to enfbrce the
covcnants. conditions and restrictions contained in the Declaration. Manager
agrees that it w'ill not settlc. compromise. ur r.l,ithdraw any enfbrcement action
without the prior consent o1-the Association.
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(g). Architec'lurul ('ontrol As'si.s'tunce. Manager will assist the Architectural
Control Committee (the "'ARC"). as requested or designated by the ARC in
accordance with the terms of the Declaration. If requested by the ARC. Manager
will (i) receive and process requests lbr architectural changes: (ii) maintain
architcctural control logs; (iii) conduct site inspections to determine if the
covenants" conditions and restrictions set fbrth in thc Declaration are being
fbllowed; and (iv) issue approval and denial letlers of Plans as approvecj or denied
by the ARC or its designated representatives in accordance with the Declaration.
Manager will not be required to pertbnn anv services of the ARC except to thc
extent expressly authorized by the ARC in writin6t. and except as permitted by the
Declaration.

(h). ('onflic't Re.;olulion. Manager will receii,e complaints fiom Owners and
endeavor to resolve confiicts within the limitations and requirements of' the
Declaration and applicable law. Any conflicts which cannot be resolved by
Manager will be rel'erred to the Association fbr further consideration by the
Association. The Association will have the frnal authority in resolving conf)icts
between the Owners and the Association. and any decisions to employ attorneys
to resolve conflicts u,ill be made by the Associatic,n.

(i). Re.s'ula ('crti/ic'ute,s und Subdivision Infbrntution Manager will complete
and deliver the infbrmation required by C'hapter l)-07 of the 7c-ra^r Property Cotle
in resportse to appropriate requests fbr such infbrn-ration as described in the
statute. 'fl.re Associalion will cooperate and assist Manager with providing all
inlbrmdlion required by chapter 207 of the !'eru' I'rolterr1: ('otle. and the
Association will provide Manage r with all policies. procedures. and l-ees
established b1' the Association in relation to the inlbrn'ration which must be
provided. Any liability fbr failure to deliver inforrnation in accordance w,ith
Section 207.003 of the 'l'exus Pro;tert1' (otle w'lll be the sole responsibility ol'the
Association. except when such failure results liorn Manager's sole negligcnce.

2.3. Schedule of Hmplo),ees. Managcr will rlaintain and provide to the
Association a schedule of cmployces to be employed "cln-site" in thc direct management of the
Association. if any. The en-rployment o1-any persons other than IV1anager ancl those persons listed
on the schedule to be provided to the Association upon the e:xecution ot' this Agreement is
subject to the prior approval ol'the Association. Manager will identity in the same manner those
additional employees whose salaries rnay liom time to time be charged pro rata to the
Association fbr direct services rendered to the Association. Employees w,hose salaries are
eligible to be charged pro rata include. but are not limited to. maintenance personnel and others
to be mutually agreed upon by' Association and Manager liom time to tinte. l'he schedule to be
provided to the Association shall include the number ol'empkryees and their title an<l salary
range. Attached to this Agreement as Exhibit "8," is the initial schedule ol employees as



required under this paragraph, and Manager will update the scheclule as nccessary to provide the
Association with current information.

2-4 Approved Budgets. For the llrst ycar o1'this Agreement. Manager w.ill
propose an annual budget fbrthe maintenance and operation o1-the Property. The budgetwill be
provided tcl thc Association upon execution of this Agrcement. .,\ proposed budget fbieach year
afier the first year will be delivered to the Association no later ttran October 30th of the calendar
year preceding the year involved. with the frrst such budget being due no later than November
10, of each .vear .

Manager will inspect the Common Properties as necessary. and propose an annual
budget fbr:

(i) Specific recommended renovations (with estirnated ccist estimates):
(ii) Maintenance:
(iii) Operarions.

'l-he Association will consider the proposed budgets ancl will then consult with Manager in the
ensuing period prior to the commencement of the lbrthcoming calendar year in ordcr to mutually
agree on each year"s operating budget (the '"Approved Operaling Budget") and on a capital
budget (the "Approved Capital Budget"). Manager agrees to use diligence and to employ all
reasonable ef1brts to insure that the actual costs ol rnaintainingl ancl operating the Association
will not excced the Approved Budget (Operating or Clapital. as the .or. *uy be) pertaining
thereto either in total or in any one accounting categt'rr1. All expenses will be charged to the
proper account as specified in the relevant Approved Budget and no expense u,ill be classified or
reclassifled fbr the purpose of avoiding an excess in the annual budgeted amount ol an
accounting category. Manager will secure the Association"s prior approval fbr an-v expenditure
(except for utility charges) that will result in an excess ol'5% or rlore in any one accounting
category ol-the Approved Operating Budget: how,ever, i1'said expenditure is less than $2.500.00
no approval will be necessary.

During each calendar year. Manager agrees to infbrrn Association of any major increases
in costs and expenses that were not fbresecn in the budget preparation period (incLucling utility
charges) and thus were not retlected in either the Approl'ecl Bu<lget (Operating or Capitai. as th;
case nla)' be) and will submit to the Association for approval a revised budget based upon the
unfbreseen costs and expenses. Manager will no1 be responsible tor shortages in eiihe'r the
Approved Operating Budget or the Approved Capital Budget other than its obligation to infbrm
the Association of the shortages as described in this Agreement.

2.5 Ordinary Repairs and Routine Maintenancq. Manager w'ill be responsible
for tlie making and supervision of all ordinary repairs and routirre maintenance to the Common
Properlies which do not exceed $5.000.00 per particular instancel however. no single
expenditure shall exceed $2.500.00 without prior approval o1- the Association. Routine
maintcnance includes purchasing and providing streetlight fixtLrres to I-P&[, fbr replacement,
when needed. Disbursements fbr actual and reasonable e.rpcnses fbr materials and labor fbr such
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purposes will be made liom the Operating Account. In case o,fl emergenc!. the Manager mav
make cxpenditures lbr repairs which exceed the atbrementioned amount without prior u,ritten
approval if Manager deems such expenditure to be necessary to prevent damage or injury to
persons or property. Manager will inlbrm the Association of anl,such emergenc)'expencliture as
soon as is practical after incurrir"rg such expcnditure.

2.6 Landscaping Oversight. Manager will be responsible fbr general oversight
and coordination with Association's general landscaping contractor to ensure timely and
effective completion of its respective duties. including but not lirnited to tree pruning. shrub
trimn'ring, and weeding.

2.7 Capital Expenditures and Extraordinary llepairs. -fhe approved Capital
Budget will, except as lirnited by this Paragraph 2.6. constitute an authorization for Manager to
expend the tunds in accordance with such budget only fbr amounts equal to or less than
$2,500.00. Any extraordinary repair (repairs exceeding $it,000 per incident) or capital
expenditure must be specifically authorized in writing by Association il- fbr: (i) items not
included in the Approved Clapital Budget. (ii) iterns limited by this Paragraph 2.6. or (iii) fbr
amounts more than $5.000.00. For those extraordinary repairs and capital expenditures which
exceed $5.000 in cost. and i.l,hich Association authorizes Manerger to subcontract. Association
shall be responsible fbr actual costs and will be invoiccd fbr a management lbe cqual to ten
percent (10%) of thc actual costs incurred by Association. With respect to the purchase and
installation of major items of new' or replacement equiprnent. Manager shall reconimend that
Association purchase these items when Manager believes such purchases 1o be necessary or
desirable. 1-he Association ma)'arrange to purchase and install such items itsell'or may
authorize Manager to do so subject 1o such supervision and spccification recluirements and
conditions as the Associalion may prescribe in any such approval. lJnless the Association
speciticalh' waives such requirements. all new' or replacement e'quipment cxceeding $2.500.00
shall bc awarded on thc basis of competitive bidding. solicited in a manner approved by the
Association. 'fhe Association rnay pay 1or capital &p.nr., fiom its own resources. or may
authorize payment out of the C)perating Account.

2.8 Service Contracts. Manager will not enter into an) contract fbr clcaning.
maintaining, repairing. or servicing the Common Properties without thc prior consent of the
Association unless provided lbr in the Operating Budget. As a condition ol'obtaining such
consent. Manager will supply the Association with a copy of the proposed sen,ice contract. and
will advise the Association of the relationship. if any. between Manager (or the person or persons
in ctlntrol of Manager) and the party proposed to supply such goods or services. or both. Neither
the Manager nor any entity' or sole proprietorship in which the lVlanager o\\,ns an interest w,ill be
prohibited fiom entering into a service contract with the Association. provided that (i) the
Association is first advised of Manager's relationship to the servicc provider. and (ii)the service
contract is approved by the Associaticln. Each servicc contract il,ill: (i) be in the name of the
Associatiort. (ii) be assignable at Association's option to Association's nominee (iii) w,here
possible. include a provision fbr cancellation thereol'by Association or Manager ef'fective upon
thirty (30) days written nolice. and (iv) shall reclurire that all contractors provide cvidence of
sufllcient insurance.



2.9 I'axes. Mortgages. Manager will. if such amounts arc inclucled in the
Operating Budget, pay bills lbr real estate and personal propertl, taxes and other similar charges
which are or may become liens against the Common Properties. In acldition. Manager will make
payments on account of any mortgage. deed of trust or other :;ecurity agreement eltecting the
Common Properties to the exlent that Association directs that Manager make such pay'ments
(either in the Approved Budgets or otherwise).

3. Insurance.

3.1 Association's Insurance. At its own expense. the Assclciation will carry
flre and extended coverage insurance on the Common Properties. including vandalism" malicious
mischief. and other such coverage's as desired by the Association or recluired by its mortgagee.
In addition. and at its own expense. the Association r.l,ill carry commercial general liability
insurance in such amounts as Association desires to obtain: how,ever. in no casc will the amount
of the commercial general liability insurance be less than $1.000.000.00 combined single limit
per occurrence on the basic policy. Unless the Manager is covereil by the policy fbrm language.
Manager w'ill be named as an additional insured on said policies or policy. The Association w,ill
hold Manager harn.rless tiom any liabilit)' on accounl o1'loss. damage or injury, actually insured
against by the Association. provided Manager: (i) notifles Association w,ithin tcn (10) business
days afier Manager receives notice of any such loss. damage or injuries: (ii) takes no action (such
as admission of liability) which bars Association liom obtaining any protection aflbrdecl by any
policy Association rnay hold: and (iii) agrees that Association,will have the exclusive right. at
Associalion's option. to conduct the defbnse to any claim. clemand or suit within limits
prescribed by the policy or policies of insurance. 'l'he Manager agrees to lurnish whatever
inlbmation is requested bi, thc Association lbr thc purpose ot'establishing the placement ol'
insurance coverage's and shall aid and coopcrate in crerl reasonable w,ay'with respect to such
insurance and any loss thereunder.

3.2 Manager's Insurance. At Manager s expense. Manager will carry general
liability insurance fbr Manager. u'hich insurance is stipulated as secondary and excess to the
Association's liability insurance. Managcr must furnish a certillcate eyidencing w,orker's
compcnsation or non-subscriber occupational accident insurancc in cornpliance w,ith statutory
laws: Employers Liability w'ith limits not lcss than $500.000.001 Commercial General Liability
with limits not less than $1"000.000.00 combined single lirnit: lflanket Crime Insurance which
includes employee dishonesty coverage. naming Association as l6ss payee: Auto Liability with
lin-rits not less than $1.000,000.00. The certificates will have attached an endorsement that: (i)
the Association will be given at least thirty (30) days prior notice: of cancellation or any material
change in coverage; (ii) waive rights of subrogation against the Association: and (iii) name the
Association as an ""additional insured" with respect to the Commercial General Liability' and
Auto l-iability policies. T.he Association will not reimburse Manager lbr Manager's cost.i'such
insurance except as otherwise provided in this Agreement...

4. Financial Reporting. Record Keeping and Accounting. All lrnancial reporting,
recordkeeping and accounting w'ith respect to the Associatiop and thc Common properties and
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the ownership. management. operation. repair, and maintenance thereot. as well as all collections
and expenditures relating thereto will be the responsibility of the Manager and will be adequately
maintained. If the Association establishes a system ol' classiflcation of' accounting entries.
Manager will adhere to such system or classification in any relcvant data furnished to the
Association by Manager.

The ftnancial repor-ts will include a comparison of monthly and year-to-date actual
income and expense with the Approved Operating Budget firr the Property. As additional
suppoft to the nlonthlv frnancial statements. Manager will provicle to the Association. on request.
copies of the fbllowing: (i) bank statements" bank deposits slips and bank reconciliations; (ii)
detailed cash receipts and disbursement records: (iii) paid invoices: (iv) surnmaries of adjusting
iournal entries: and (v) supporting documentation lbr payroll. payroll taxes and employee
benellts.

5. Bank Accounts.

5.1 'I'hc Manager will deposit all Assessments and other funds collected fiom
the operation of the Association in a bank approved by the Association in a special account or
accounts (hereinafier rel'erred to thc "Operating Account." whether one or more) fbr the
Association. 'fhe bank will be intbrmed in writing that the funds are held in trust fbr the
Association. Out o1- the Operating Account, Manager w'ill pay the operating expenses ol- the
Association (including. without limitation. sums due to Managcr pursuant to the terms of this
Agreement) and any other payrnents relative to the Association as required by the terms of this
Agreement. At any time that the Operating Account contains inadequate funds to meel current
expenses and reasonable reservc. the Association will provide the nccded funcls fbr the Operating
Account. Manager will attempt to provide the Association r.l,itll advance notice of thc need tbr
additional operating I unds.

5.2 Change of Banks. J'he Association may direct the Manager to change a
depository bank or the depository arrangements.

5.3 Access to Account. Through the use ol' signature cards. authorized
representatives o1'the Association will be permitted access to any and all funds ol'the bank
accounts described in Paragraph 5.1. Manager's authority to draw against such accounts ntay be
terminated at any tin're by the Association upon lllieen (15) days"w,ritten notice to Manager. I1
the event ol'such a termination. the Assclciation will assur,re full liabilitt' lbr all existing flnancial
obligations fbr the Association which were incurred prior to such termination by the Manager
pursuant to and in accordance with, the tcrms of this Agreement.

6. Par-ments o1'Expcnses.

6-l Manager's Cosls to be Reirnbursed. All costs ol'the gross salary and
wages or pro-rata share thereol. payroll taxes. insurancc. workers contpensation" and other
benellts of the on-site employees working lor the beneflt of the Association. and cmplovees
required to properly. adequately" saf-ely and economically' manage. operate. and maintain the



Association will be deemed reimbursable costs to be charged initialtl, to Manager in accordance
with the written schedule described in Paragraph 2.3 of this Agr:eement setting out such salaries
and wages and other beneflts liom the Association to Manager, but t9 bc paid by the Association
or fbr which the Association will reimburse Manager. if paid by Manager. Reimbursement ol'
Manager lbr such employees requires that said employees have been identified by position and
enumerated on the schedule to be furnished to the Association by Manager and a[pioved by the
Association' Manager will not be reimbursed firr administrative costs or salaries incurred b1, or
paid to supervisory personnel who are not full-time employees at the Property. Manager w,iil be
reimbursed fbr the fbllowing (unless such expenses are paid directly by the Association):

(a) Unless the fbllowing described items are the result ol'the Manager's negligence.
the Association w'ill reimburse Manager for the costs to correct any uiJation of
t'ederal" state and rnunicipal laws, ordinances. regulations. and orders relative to
the operation ol'the Association or to the maintenance and repair of the Common
Properlies. or relative to the rules. regulations. or orclers of the local fire
inspection departn'rent. the agency or board (state or local) olcasualty insurance
underwriters. or other similar body.

(b) Actual and reasonable cost of making all repairs. clecorations and alterations.

(c) Costs incurrcd by Managcr in connection with arry servicc agreement entered by
Manager in accordance with authorizalion in thir; Agreement or approved of by
the Association

Cost ol'collection ol- delinquent Assessments including. bLrt not limited to. court
fbes paid in the course of collection.

Cost ol'printed lonns. postagc, and supplies recluircd fbr use tbrthe beneflt of the
Association.

Costs of communications with Ow,ncrs.

Cost o1-capital expenditurcs sub.iect to the restrictions set tbrth in this Agreement.

All out-of'-pocket expenscs incurred by Manager in the normal course of doing
business on behalf of the Association. inclurling bu1 not lirnited to long distance
telephone calls. copying. and rnailing costs.

Cost of Association-approved advcrlising.

6.2 Manager's Cost Not to be Reimbursed. Except to the extent that such
costs and expenses are approved lbr payment by the Associatiorr. the lbllowing expenses or costs
incurred by or on behall'of Manager in connection with thc managentent ol the Association will
be at the sole cosl and cxpense of Managcr and w'ill not be reirnbursed by thc Association:

(d)

(e)

(f)

(e)

(h)

(i)



(a) Costs. expenses and flnes contributable to losses arising liom negligence or fiaud
on the part of Manager or Manager's employees. or caused by the lailure ol-
Manager or Managcr's employees to comply uith all laws. rules, regulations and
ordinances lbr which Manager is responsible lbr compliance under the terms of
this Agrcemenl.

(b) Clost of all salary. payroll taxes, insurance or othcr bencflts. or bonuses paid by
Manager to or lbr the beneflt of Manager's employees unless such bonuses have
prior written approval of the Association.

6.3 Consents and Approvals. 'l'he Association's consents or approvals may be
given only by the representative(s) of the Association designated in writing by the Association.
Notice o1-any change in the Associations'representative will be provided to Manager by notice
given in accordance with Paragraph 9 of this Agreement. All such consents or approvals must be
in writing to the extent that written notice is required under the ternts of this Agreement. t1ntil
notified otherwise. the Association's initial representative(s) authorized to give consents and
approvals under the terms of this Agreement are:

HOA Contact Infbrmation:
Name: David McClure. 201 9 President .l'the Associatio.
Address: 4012 109t1' St.

I-ubbock. 'l'X 79423
dpmcc I uretx (alsbc g I obal . net

7. 'ferrn 
and 'l'errnination.

7.1. Term. This Agrcement is lor a term ol-t'wenty-fbur (24) months. subject
to the provisions o1'this Paragraph 7. 'fhc term of this Agreement will commence on January l.
2020. and will expire on Dccember 31. 2021. At that tirne. all elements of this Agreement will
be reviewed fbr applicability. [Jnless amendments are made at thal tirne. this Agreement will be
automatically renewed on an annual basis unless terminated in accordance w,ith this paragraphT.

7.2 Tcrmination tbr Cause. 'l'his Agrecment will tern'rinate imn-rediatelv
without further action liom the Association in the event Manager breachcs any of its obligations
to the Association under the terms ol-this Agreement (herein delined to be "default") and tails to
cure such delault within thirty (30) days afier receipt of w,ritten notice fiont the Ass.ciation
specifying the nature o1'such default.

7.3 'fermination without Noticc. Clessation on the Manager's part to continuc
to do business; or bankruptcy. insolvency. or assignment fbr the bcnefit of the creditors of the
Managelul'ill cause an immediate termination o1'the Agreement without notice.

Email:
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7.4. 'l'ermination by Either par-t),. Afierthe initial term stated in paragraph 7.1
of this Agreement. either party may terminate this Agreement without cause at an) time upon at
least thirty (30) days written noticc to the other party.

7 .5 Obligations Alier Terrnination. LJpon an)' termination of this Agreenient,
the obligations of the parties will cease as of the date specilied i1 the notice o1'termination.
lJpon termination o1'this Agreement fbr any reason" Manager will deliver to the Associatio. all
records. contracts. receipts fbr Assessments paid. unpaid bills. and other papers or documents
which are in Manager's possession and which relatc to the Assoc,iation: and. Manager w,ill assign
and convey to the Association all service contracts and personal property relatinjto or usedln
the operation and maintenance of the Association. except anv personal property *ni.n was paid
fbr and is owned by the Manager. At its own cost and expense. the Manager will remove all
signs that it may have placed at the property o1'the Association indicating that it is the manager
o1' same. Upon or befbre the date ol termination. the Association will pai, Manager all
compensation owing to the Manager through the date of termination.

8. Legal Matters. Manager may. at the Association s approval and expense. engage
legal counsel to provide legal advicc as necessary and to ancl cause .such legal proceedings to be
initiated as may be necessary to collect Assessr-nents and enfbrce the covenants. conditions. and
restrictions contained in the Declaration. Manager is not responsible for the compliance of the
Association with any law, ordinance. regulation. or rule unless the Association has first
instructed the Manager to perform an action lbr the purpose of compliance w,ith an applicable
law. Except as may be delegated to Manager in writing by the Association, the Association is
responsible lbr conlpliance w'ith all laws, ordinanccs. regulations. anil rules governing the
operation, maintenance. and governance of thc Association. ilcluding but not lirnited to the
Texas Residential Property Owners Protection Act (Chapter 209. 'l'erus P*tpertl' ('ttle) and
Chapters 202 and 207 of the Texas Propertl, ('ode.

9. Nolices. All notice. demands. consents and reports provided fbr in this
Agreement which are required to be in r.vriting shall be given lo the parties at the acldress set
forth belou'or at such other address as they indiviclually ma1 specifl,therealie'r in u,riting:

For the Association:

ORCIIARD PARK HOMEOWNIIRS ASSOC]IATION. INC
Attention: David McClure
Address: 4012 l09tl' St.
T'own: l-ubbock. 'fX 79423
lrmail : Dpmccluretxt4sbcglobal.net

I'or Manager:

'I'EXAS tIAWKIZE PROPtTRTY MANA(}trMIINT.. LL('
Attention: Ms. Brenda llaw,kins

ll



3917 I l4th St.. Ste. B
Lubbock.'l'exas 79423

Such notice or other comnlunication may be mailed by United State Registered or Certitied Mail
return requested. poslage prepaid and may be deposited in any United States l)ost Ofllce or a
depository fbr the receipt of mail regularly maintained by the Post Ofllce. Notice may also be by
f-ax til the numbers state above. Such notice. demands. consents and reports may also be
delivered by hand or by any other method or means perrnitted by law.

10. MiscellaneousProvisions.

l0.l No Assisnment. 'l'his Agreement is not assignable by either part1,,.

10.2 Amendments. Any amendments. additions. or deletions to this Agreement
are void unless first approved by the parties in writing.

10.3 Headings. All Headings are insertecl only fbr convenience and ease of
retbrence and are not to be considered in the construction or interpretation ol any provision of
this Agreement.

10.4 Representations. Managcr represents and warrants that it is full1,,qualified
and licensed to the extent required by law. to manage real estate and perfbln all obligations
assumed by Manager hereunder.

10.5.1 Manager's Indemnification. Subject to As;sociation's compliance w,ith the
terms and conditions set fbrth in this Agreement. Manager agrees to indemnify and hold
harmless Association and all of its ofllcers. directors. employees. agents. and repiesentatives
(collectively. '"Association Indemnitees") against any and all c6sts. l6sses. liabilities. expenses
(including reasonable attorney l-ees)" iudgments. llnes. ancl amounts paid in settlement actually
and reasonably incurred (collectively'. '"[-osses'") in connection with third party claims against
any Association Indemnitee that result liom any act or ontission constituting gross neglig.n.. .-,.
willful misconduct by' an)' ofliccr. director. partner. agent. o, e,nploy,*ee of Manager in
connection with Manager's perfbrmance under the Managemenl Agreement. unless Losses
incurred bY' Association would customarily be covered by Association'i property or commercial
liability' insurance applying typical insurance industry standards.

10.5.2 Owner's Indentniflcation. Subject to Manager's cornpliance with the
terms and conditions set fbrth in this Agreement" Associatiorl agrees to inflernnill, and hold
harmless Manager and all of its olficers. directors. en'rployees. agents. and repiesentatives
(collectivel)'. "Manager Indcmnitees") against an1, l-osses up t9 the amount of $1.000.000 in
connection w'ith third party claims against any Managcr Indemnitee:

(a) Iror property damage or bodily iniury that Manager beconres legalll, obligated to pay and
that arises liorn its perfbnnance under the Managernent Agreement:
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(b) That result tiom any act or omission by or on behalf of Manager in connection with
Manager's actions under the Management Agreement:

(i) Unless the act or omission constitutes gross negligence or willful misconduct. in
which event the Manager Indemnitees nill not be inclernnifled under this Agreemelt;
or

(ii) Unless the act or omission: (A) is not permitted b1, thc Management Agreement.
or (B) is not within the scope of Manager's duties unrler the Management Agreement.
(C) is not within Manager's delegated authority under the Management Agrecment.
(D) constitutes intentional torts on the part of the Manager or those acting on its
behalf. or (E) would subject Manager to crirninal riability: or

(iii) Unless the failure to comply. by Manager or those acting on i1s behalf. with
Association's policies and procedures as promulgated by Association. was the result
of willlul misconduct or gross negligence. and the Losses to be indemnifled are
directly attributable to the failure to comply: or

(c) 'l'hat result fiom anv act or omission constituting gross negligence or willtul misconduct
by the Association or those acting on its behalf in connection with the Management
Agreement.

Notwithstanding anything hcrein to the contrary. Manager acknowledges and agrees that in the
event that any of the Losses of Manager Indemnitees that might be eligible lbr ildemniftcation
hereunder are covered by Manager's insurance. then Manage|will be indemnifled only to the
extent of any uninsured Ltlsses. 'l'he amount of Manager's insurance dcductible w,ill not be
subJect to this indemniflcation. It is agreed that this indemnity will be void if Manager fails to
carry the insurance as required in Section 3.2.

10.6 Attorne)r's Fecs. If any party incurs reasonable cxpenses of any kind.
including w'ithout limitation attorney's f'ees. in orderto entbrce the terms of this Agreement" such
party is entitled to recover such expenses fiom the party against whom enfbrcement actions were
taken.

10.7. Clornplete Agrecment. This Agreement and the attached Exhibits
supersede and take the place o1'any' and all previous agreements entered into by and between the
parties hereto. The Exhibits attached 1o tliis Agreement are inten6ed to be partif this Agreement
fbr all purposes: provided however. to the extent there is an inconiistencv between the
Agreernent and any Exhibit hcreto. the terms ol'the Agreement shall control.
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In witness thereot.
written.

the parties havc executed this Agreement as ot'the date and year first above

THE ASSOCIATION:
ORCHARD PARK HOMTIOWNERS
ASSOCIAl'lON. INC.. a Texas nonprofir

By: 2-
Print
l-itle:

Name: David McClure
President

MANAGER:
]'EXAS t{AWKIZIT PROPERTy
MANAGEMENT. LI_C. a Texas
limited liability company

By:
Print Name:
Title:

Brenda B. I lawkins
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EXHIBIT ..A''
FEE SCHEDULE

Management Services
Monthly Management Irees

One-Time Fees:
Setup/Clonversion
collection Management Fee [:ach occurrence (lien/fbreclosure)
Clertification Processing Iree (billed to buyer/seller at closing)
current owner Search (returned mail. lender lbreclosure. etc.)

Ongoing Monthly Costs
Statements/Cloupon Books/Supplies & postage
Mailing Services

M iscellaneous/Optional Costs
Newsletter production services (per page)
Social Media maintenance
Special event coordination/administration
Capital Expenditure Proiect Management

Price
$ 1 .7s0.00

$400.00
$ s0.00
$ r 00.00
$ 1s.00

Billed at cost
Billed at cost

$ 25.00
$ 25.00/hr

Priced per event
l0% of pro.iect
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EXHIBIT "8"

Brenda B. Hawkins
Carol Lindsey-Mize
John W. Hawkins

Merritt Mize
Anita Ward
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