DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
SUMMIT AT THE SPRINGS
(PHASE | AND PHASE 1)

231103
02/04/97 374445 $49.00
Deed

STATE OF TEXAS

COUNTY OF DALLAS KNOW ALL MEN BY THESE PRESENTS:

THAT Branch Properties, Inc., a Texas corporatizeréinafter called the
"Declarant), is the owner of those certain two (2) tractdamid containing approximately
20.957 acres (hereinafter called "Pha3euhd containing approximately 8.928 acres
(hereinafter called_"Phasé)ll Phase | and Phase Il are hereinafter collelgtivalled the
"Property, that are located in the City of Coppell (herdieacalled the "Cit}), Dallas
County (hereinafter called the "CouljtyTexas, the 1egal description of which Property
is marked Exhibit A - Legal Description of the Surhat the Springsattached hereto
and incorporated herein for all purposes.

The Declarant is developing the Property into frgimily residential lot
additions to the City to be known, respectively@smmit at the Springs Phase I" and
"Summit at the Springs Phase II" (hereinafter abilely called the "Additiony. As
used herein, the term "Platshall mean collectively that certain Final PlaSammit at
the Springs Phase | and that certain Final PI&uoAmit at the Springs Phase 1l depicting
the Additions which arc approved by the City Coun€ithe City for recording in the
Map Records of the County, as the Plats may be dedefnrom time to time.

By the execution and recordation of this Declaratb Covenants, Conditions and
Restrictions for Summit at the Springs (Phase [Rinase Il) (hereinafter called the
"Declaratiorf), the Declarant hereby declares that the Progvéjl be held, sold and
conveyed subject to the following casements, cavesnaonditions and restrictions,
which are for the purpose of establishing a gerssiaéme for the development of the
Property and all of the lots to be developed orRtaperty and for the purpose of
enhancing and protecting the value, attractiveaadsdesirability of the Property end all
of the lots to be developed on the Property anatkvihall run with the land and be
binding on all parties having or acquiring any tigftle or interest in the Property or any
part thereof and which shall inure to the bendféach owner thereof.

ARTICLE ONE
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 1.1 Residential Usall lots (except for the Common Acre Lots, which
term is hereinafter defined in Section 4.3 of exlaration) to be developed on the
Property (hereinafter, individually, called a "loand, collectively, called the "Id¥sshall
be used for single-family residential purposes oNly building shall be erected, altered,
placed
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or permitted to remain on any lot other than onalétached single-family residence per
lot, which residence may not exceed two (2) standwight, and a private garage as
provided below.

Section 1.2 Single-Family UsEach residence may be occupied by only one (1)
family consisting of persons related by blood, aawpor marriage or no more than two
(2) unrelated persons living and cooking togetlsea aingle housekeeping unit, together
with any household servants.

Section 1.3 Garage Requirements

(A) Each residence shall have a garage suitabledidking not less than two (2)
standard size automobiles, which garage shall coniio design and materials with the
main structure.

(B) Each garage door shall be equipped with annaatic door opener.

(C) The direction garage door openings face andbitetion thereof shall require
the approval of the Committee (which term is heater defined in Section 2.1 of this
Declaration), except for those garage door openwigsh face alleyways.

(D) Garage door openings shall remain closed exebph in actual usage.

Section 1.4 Restrictions on Resubdivisidbione of the lots shall be subdivided into
smaller lots.

Section 1.5 DrivewaysAll driveways shall be surfaced with concretesionilar
substance that is approved by the Committee. WEfgrence to lots abutting alleyways as
shown on the Plats, driveways shall connect to sllelgways. Circular driveways along
the front of any residence must have the appradvleoCommittee as to grade, design,
location and materials.

Section 1.6 Uses Specifically Prohibited

(A) No temporary dwelling, shop, trailer or mobileme of any kind or any
improvement of a temporary character (except obildrplayhouses, dog houses,
greenhouses, gazebos and buildings for storagenvof inaintenance equipment, which
may be placed on a lot only in places which arevigible from any street) shall be
permitted on any lot except that the builder ortaetor may have temporary
improvements (such as a sales office and/or castgirutrailer) on a given lot during
construction of the residence on that lot. No boddnaterial of any kind or character
shall be placed or stored upon the property umtildwner thereof is ready to commence
construction of improvements, and then such matehnall be placed within the property
lines of the lot upon which the improvements arbdarected.

(B) No boat, marine craft, hovercraft, aircraficneational vehicle, pick-up
camper, travel trailer, motor home, camper bodsimilar vehicle or equipment may be
parked for storage in the driveway or front yarc&ny dwelling or parked on any public
street on the Property, nor
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shall any such vehicle or equipment be parkedttmage in the side or rear yard of any
residence unless completely concealed from puldi@ MNo such vehicle or equipment
shall be used as a residence or office temporaripermanently. No vehicle of any type
shall be parked overnight on any public streetroany circular driveway or between a
house and a street. This restriction shall notyafgpany vehicle, machinery or equipment
temporarily parked and in use for the constructioaintenance or repair of a residence
in the immediate vicinity.

(C) Trucks with tonnage in excess of one (1) toth amy vehicle with painted
advertisement shall not be permitted to park oggrinon the Property except where
parked within a closed garage and except thosemsaduilder during the construction
of improvements on the Property.

(D) No vehicle of any size which transports inflaatory or explosive cargo or
hazardous material may be kept on the Propertgyatiae. reptiles No vehicles or
similar equipment shall be parked or stored inr@a @isible from any street except
passenger automobiles, passenger vans, motorcgaka)p trucks end pick-up trucks
with attached bed campers that are in operatinditon and have current license plates
and inspection stickers and are in daily use a®nmahicles on the streets and highways
of the State of Texas. No inoperative cars or \‘ekiof any type or nature may be kept
or situated on the Property:

(F) No structure of a temporary character, such &ailer, basement, tent, shack,
barn or other out-building shall be used on thepPrty at any time as a dwelling house;
provided, however, that any builder may maintaid aocupy model houses, sales offices
and construction trailers during the: construcpenod.

(G) No oil or gas drilling, oil or gas developmeamnteration, nil or gas refining,
quarrying or mining operations of any kind shallgemitted in the Property, nor shall
nil or gas wells, tanks, tunnels, mineral excavatior shafts be permitted upon or in any
part of the Property. No derrick or other structdesigned for use in quarrying or boring
for oil, natural gas or other minerals shall becegd, maintained or permitted on the
Property.

(H) No animals, livestock or poultry of any kindadlhbe raised, bred or kept on the
Property except that dogs, cats or other housgieikimay be kept for the purpose of
providing companionship for the private family. Arals are not to be. raised, bred or
kept for commercial purposes or for food. It is fhepose and intent of these provisions
to restrict the use of the Property so that nogreshall quarter on the premises cows,
horses, bees, hogs, sheep, goats, guinea fowlss,dtlickens, turkeys, skunks, reptiles
or any other animals that may interfere with theetpde, health or safety of the
community. No more than four (4) pets will be pdted on each lot. Pets must be
restrained or confined in the back of each lotdaesa fenced area or within the house. It
is the pet owner's responsibility to keep the lean and free of pet debris. All animals
must be properly tagged for identification.
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(1) No lot or other area of the Property shall kedias a dumping ground for
rubbish or as a site for the accumulation of urtyyghaterials of any kind, including, but
not limited to, broken or rusty equipment:, disasisked or inoperative cars or other
vehicles and discarded appliances and furniturgst;rgarbage or other waste shall not
be kept on the Property except in sanitary contairdl equipment for the storage or
other disposal of such material shall be kept@acland sanitary condition. Materials
incident to construction of improvements may be&estan lots during construction so
long as construction progresses without undue delay

(J) No individual water supply system shall be pésad on the Property.

(K) No individual sewage disposal system or sefatnk shall be permitted on the
Property.

(L) No garage, garage house or other out-buildexgé€pt for sales offices and
construction trailers during the construction péyishall be occupied by any owner,
tenant or other person prior to the erection dsadence.

(M) No air-conditioning apparatus or evaporativeleo shall be installed on or
adjacent to any portion of a residence that idledirom a public street.

(N) Except with the written permission of the Cort(eie or as set forth herein, no
exterior antennae, discs or other equipment fagivéry or sending sound or video
messages shall be permitted on the Property exceptl) satellite disc with a diameter
of no more than eighteen inches (18") may be platéde backyard so long as it. is
completely screened from view from any streetyalt@rk or other public area.

(0) No lot or improvement shall be used for bussp@sofessional, commercial or
manufacturing purposes of any kind. No activity etiter for profit or not, shall be
conducted which is not related io single-familyidestial purposes. No noxious or
offensive activity shall be undertaken on the Prgp@or shall anything be done which
IS or nuisance an annoyance or nuisance to thaél@igood. Nothing in this
subparagraph shall prohibit a builder's temporaey af a residence us a sales office until
the builder's last residence on the Property &. $dbthing in this subparagraph shall
prohibit en owner's use of a residence for qunetffensive activities such as tutoring or
giving art 1essons so long as such activitiesrasmmpliance with all governmental and
zoning requirements and do not materially increaeenumber of cars parked on the
street or interfere with the adjoining homeownas® and enjoyment of their residences
and yards.

(P) No fence, wall, hedge or shrub planting whibBtaucts sight lines at
elevations between three feet (3') and six fegffve the roadway shall be placed or
permitted to remain on any corner lot within tharigular area formed by the street
right-of-way lines and a line connecting them angrtwenty-five feet [25') from the
intersection of the street right-of-way lines, iarthe case of a rounded property corner,
from the intersection of the street right-of-wayels as extended. No tree
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shall be permitted to remain within such distaniceuch intersections unless the foliage
line is maintained at sufficient height to prevehstruction of such sight lines.

(Q) Except for children's playhouses, dog housessrghouses, gazebos and
buildings for storage of lawn maintenance equipmentouilding previously constructed
elsewhere shall be moved onto any lot, it beingrtention and purpose of these
provisions that only new construction be placed emedted thereon.

(R) Within easements on each lot, no structures)tplg or materials shall be
placed or permitted to remain which may damageterfere with the installation and
maintenance of utilities, which may change theddiom of flow within drainage
channels or which may obstruct or retard the fléwvater through drainage channels.

(S) The general grading, slope and drainage planlaif may not be altered
without the prior approval of the Committee, théyGind all other appropriate agencies
having authority to grant such approval.

(T) No sign of any kind shall be displayed to palliew on any lot except one (1)
sign of not more than sixteen (16) square feet idugy the property for rent or sale, or
signs used by a builder to advertise the proparting the construction and sales period.
The Declarant may place signs advertising the Aaltitin any size that is permitted by
the City on any of the Common Areas or on any eflths until they are sold by the
Declarant. The Declarant and its agents shall baxeight to remove any sign, billboard
or other advertising structure that does not comptl the above, and, in so doing, shall
not be subject to any liability for trespass or aftyer liability in connection with such
removal.

(U) The drying of clothes in full public view is ginibited. The owners and
occupants of any lots at the intersections of &reeadjacent to parks, playgrounds or
other facilities where the rear yard is visibldut public view shall construct a drying
yard or other suitable enclosure to screen fromipwiew the equipment which is
incident to normal residences, such as clothemdmquipment, yard equipment and
storage piles.

(V) Except within fireplaces in the main residehtwelling and except for
outdoor cooking, no burning of anything shall benpged anywhere on the Property.

(W) Cable television services lines and terminapomts shall be installed below
ground level.

Section 1.7 Minimum Floor Area and Minimum Firsb&t Height The total air-
conditioned living area of the main residentialisture, as measured to the outside of
exterior walls but exclusive of open porches, gesappreezeways, patios end detached
accessory buildings, shall be not less than twagand seven hundred (2,700) square
feet or the minimum habitable floor area as spediby the City, whichever is the
greater. The total air-conditioned living areatwd ground floor of each residence, as
measured to the outside of exterior walls but esiekiof open porches, garages,
breezeways, patios and
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detached accessory buildings, shall have an aiditoned area of not less than one
thousand eight hundred (1,800) square feet. Thghh&iom the structural floor of each
main residential) structure to the roof or flooisje above shall be at least ten feet (10') at
the front elevation.

Section 1.8 Building Materialg he total exterior wall area of all structures
constructed or placed on a lot shall be at leaghti(iPercent (80 Jo) of masonry
construction; provided, further, that the side egat portions of any second story of
houses which back to or side to Bethel Road slealtighty Percent (80"Yn) masonry.
Roofing shall be either copper, slate, tile, peafilmetal or premium profiled asphalt
shingles with a minimum weight of three hundredd(j38ounds per square one hundred
(100) feet with a minimum 8 12 1'ont roof slopettwno flat roof permitted except under
balconies) shall be required; chimney flues shaltbvered with brick or masonry;
colors of roofing materials shall be earth toney, aluminum windows shall be divided
light with no mill finish or clear anodized alumimufinish; use of mirrored glass
windows or doors shall be prohibited and no awnsigal be placed on the front or side
elevations of any residence.

Section 1.9 Side Line and Front Line Setback Ragiris No dwelling shall be
located on any lot nearer to the front lot linenearer to the side lot line than the
minimum setback lines shown on the Plats or asimed|by the City. In any event, no
building shall be located on any 1nt nearer thaantyfive feet (25') to, nor further than
thirty-five feet. (35') from, the front lot line arearer than sixteen feet (16') to the
structures on the lots that are located on eitider &f the said lot, except that structures
on corner lots shall be no nearer than fifteen (&89 to the side property line adjoining
the street. Eaves and steps and open porchesishlk considered as a part of the
building; provided, however, that this shall notdoastrued to permit any portion of a
building on a lot to encroach upon another lot.

Section 1.10 Waiver of Front Setback Requiremanish the written approval of
the Committee, any building may be located furtieek from the front property line of a
lot than provided above, where, in the opinionhaf Committee, the proposed location of
the building will add tn the appearance and valud® lot and will not substantially
detract from the appearance of the adjoining lots.

Section 1.11 Fences and Waksy fence or wall must be constructed of masonry,
brick, wood or other material that is approvedi®y@ommittee. No fence or wall shall
be permitted to extend nearer to any street thafest (6') behind the adjacent front wall
of any residence. However, all side yard fencingomer lots shall run parallel to the
curb and may be placed up to the side buildingdsmehown on the Plats and shall nut
extend beyond a point of six feet (6') behind tioat of the residence on that side.
Fences or walls erected by the Declarant shallrbedbe property of the owner of the lot
on which the same are erected and as such shalaimg¢ained and repaired by such
owner. No fence built along the rear or side portd Lot 28, Lot 29, Lot 30, Lot 31, Lot
41, Lot 42, Lot 43 or Lot 45 in Block B in PhasesHall encroach upon or enclose any
part of the sanitary sewer easement described 68079, Page 113 and Page 163,
Deed Records, Dallas County, Texas, as shown oRl#ts, or any part ol the floodplain
of Grapevine Creek as designated by the Federatgemey Management Agency.
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Except for the fence to be constructed by the Daotaand maintained by the
Association (which term is hereinafter defined acton 3.1 of this Declaration) in the
areas that are designated as Lot 1X in Block Ahade | end as the fifteen (15) foot
Landscape Easement in Lot 1 in Block B in PhaderigaBethel Road as shown on the
Plats, no portion of any fence shall extend beyaigtit feet (8') in height. Any fence or
portion thereof that faces a public street shabdeonstructed so that all structural
members and posts will be on the side of the femaey from the street so that they are
not visible from any public right-of-way. Retainimglls shall be made only of masonry
(no wood retaining walls are permitted) and, inepr maintain uniformity and
continuity, all such walls must be approved by@wemmittee prior to construction.

Section .12 Sidewalk®ll sidewalks shall conform to the City specifiicens and
regulations. Surface materials of sidewalks mustetthe approval of the Committee
prior to construction.

Section 1.13 Mailboxedailboxes shall be standardized and shall betoacted
of a material and design approved by the Commitiem;ided; however, where
gangboxes are required. by the U.S. Postal Seovitee City, the Declarant shall build
such gangboxes in the Common Areas or within tteestight-of-way behind the curb
and they shall be maintained by the Association.

Section 1.14 Landscaping and Irrigatidiwo (2) trees with a minimum four inch
(4"} caliper shall be required for the front yarfleach dwelling unit, to be installed if not
already in existence prior to occupancy. Treesdhailready in existence on the
Property do not have to be approved by the Comenitdewly planted trees shall be
either Live Oak, Shumard Oak, Burr Oak, Cedar Bradford Pear or such other variety
that is approved by the Committee. Each house bBag# an underground irrigation
system that shall irrigate all grassed areas, shaiad ground cover (except areas in the
floodplain), which irrigation system shall be caniked by an automatic timer.

ARTICLE TWO
ARCHITECTURAL CONTROL

Section 2.1 AppointmentThe Declarant shall designate and appoint an
Architectural Control Committee (herein called t®}mmmittee") composed of three (3)
individuals, each generally familiar with the remiatial and community development
design matters and knowledgeable about the Detlsi@ncern for a high level of taste
and design standards on the Property, The Comnsittgiéuse its best efforts to promote
and ensure a high level of taste, design, quddaymony and conformity throughout the
Property consistent with this Declaration.

Section 2.2 Successota the event of the death, resignation or rembyahe
Declarant of any member of the Committee, the ramgimembers shall appoint a
successor member. In default of such appointmieatDeclarant shall have full authority
to designate and appoint a successor. No memliee @ommittee shall be entitled to
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compensation for, or be liable for claims, caudescton or damages arising out of
services performed pursuant to this Declaration.

Section 2.3 AuthorityNo landscaping shall be undertaken end no bwyjldence,
wall or other structure shall be commenced, ereg@aded, maintained or altered on any
lot, nor shall any exterior painting of, exteriadition to, or alteration of, such items be
made until all plans and specifications and a plah have been submitted to and
approved in writing by a majority of the membergste Committee as to all of the
following:

(A) Quality of workmanship and materials, adequatgite dimensions, adequacy
of structural design and proper facing of main aten with respect to nearby streets;

(B) Conformity and harmony of the external desigmior, type and appearance of
exterior surfaces and landscaping in relation éovirious parts of the proposed
improvements and in relation to improvements orolbts on the Property; and

(C) The other standards set forth within this Deatian (and any amendments
hereto) or matters in which the Committee has hested with the authority to render a
final interpretation and decision.

The Committee is authorized and empowered to censiad review any and all
aspects of construction and landscaping which meae reasonable opinion of the
Committee, adversely affect the living enjoymenboé or more lot owners or the
general value of lots on the Property. In consigethe harmony of external design
between existing structures and the proposed bgildeing erected, placed or altered,
the Committee shall consider only the general ajgmea of the proposed building as
that can be determined from front, rear and sideations on the plans that are submitted
to the Committee. With respect to all matters #ratunder the jurisdiction of the
Committee, the decision of the Committee shallib&l fand absolute.

Section 2.4 Procedure for Approv&inal plans and specifications shall be
submitted in duplicate by certified mail or actyalelivered to the Committee at the
address of the Declarant that is shown on the giga@age of this Declaration. The
plans and specifications shall show the natured,lshape, height, materials and location
of ail landscaping and improvements. The documemad specify by separate attached
letter any request.ed variance from the setbaels land any other requirement set forth
in this Declaration. The Committee is authorizedeiguest the submission of samples of
proposed construction materials. At such time agpthns and specifications meet the
approval of the Committee, one complete set ofplard specifications will be retained
by the Committee and the other complete set ofspdduall be marked "Approved”,
signed by a majority of the Committee and retunette lot owner or his designated
representative. If disapproved by the Committee, et of such plans shall be returned
marked "Disapproved" and shall be accompaniedssiteen statement that sets forth the
reasons for disapproval, which statement shalidieed by a majority of the Committee.
Any modification of the approved set of plans apdcdsfications must again be submitted
to the Committee for its approval. The Committe@proval or disapproval, as required
herein,
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shall be in writing. In no event shall the Comnetggve verbal approval of any plans. If
the person submitting the plans shall not haveivedewritten approval or disapproval
from the Committee within thirty (30) days afteettlate of submission, such person
shall give written notice to the Committee in tla@n® manner as provided for original
submission of plans and specifications advising $bah person did in fact deliver plans
and specifications in a specified manner on a §fipdailate demanding approval or
disapproval within ten (10) days or receipt of sanckice by the Committee. If the
Committee then fails to approve or disapprove flahs and specifications within ten
(10) days after the Committee's actual receiptichswritten notice, the person
submitting such plans and specifications and sex{10) day notice, may deem
approval thereof, and, in such case, written apgrokthe Committee shall not be
required. In case of a dispute about whether thar@ittee responded within the original
thirty (30) day time period or within the additidrtan (10) day notice period, the person
submitting the plans end specifications and thg16h day notice shall have the burden
of establishing that the Committee received theapknd specifications and the ten (10)
day written notice. The Committee's receipt of pland specifications and the said ten
(10) day. notice may be established by a signetfiedrmail receipt or a signed delivery
receipt.

Section 2.5 Standard§he Committee shall have sole discretion witlpees to
taste, design and all standards that are spetiéegin. One of the objectives of the
Committee is to prevent unusual, radical, curi@al, bizarre, peculiar or irregular
structures from being built on the Property. Anothiethe objectives of the Committee
is, generally, to require that any plans meet taedards of the existing improvements on
neighboring lots. The Committee may from time todipublish and promulgate bulletins
regarding architectural standards, which shalldir feasonable and uniformly applied
and shell carry forward the spirit and intentiorttug Declaration.

Section 2.6 Termination: Continuatiofhe Committee appointed by the Declarant
shall cease to exist on the earlier of the follagyvi(®) the date on which all the members
of the Committee file a document declaring the teation of the Committee, or (B) the
date on which residences have been constructelll lotsaon the Property.
Notwithstanding the above provision, at any timerathe termination of the Committee,
the Association, acting by the affirmative votewb-thirds (2/3) of the members present
and voting at a meeting of the members of the. éiaton called for such purpose, shall
have the authority to have a committee selectethéyBoard of Directors of the
Association to continue the functions of the Conteeit Variations from the standards
that are set forth in this Declaration shall be enedaccordance with the general
development standards as reflected in the plamstaection materials, landscaping and
other matters approved by the Committee or Assoca@ommittee during their periods
of control.

Section 2.7 Liability of Committeé'he members of the Committee shall have no
liability for decisions that are made by the Conte@tsa long as such decisions are made
in good faith and are not arbitrary or capriciolisy errors in or omissions from the
plans submitted to the Committee shall be the mesipdity of the owner of the lot to
which the improvements relate, and the Committed slave no obligation
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to check for errors in or omissions from any sulamg, or to check for such plans
compliance with the general provisions of this @eafion, City codes, state statutes or
the common law, whether the same relate to los]ibeilding lines, easements or any
other issue. This Section 2.7 shall also applyéormembers of the Association
committee, if such a committee comes into existgnoeuant to Section 2.6 of this
Declaration.

ARTICLE THREE
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 3.1 Membershijcvery owner of a lot shall be a member of the
Homeowners' Association of Summit at the Springs,,la Texas non-profit corporation,
and its successors and assigns (herein calledh8sotiatiori). Membership shall be
appurtenant to and shall not be separated from @hipeof any lot which is part of the
Property. Every member shall have the right ate@lsonable times during business hours
to inspect the books of the Association.

Section 3.2 Voting RightsThe Association shall have two (2) classes oigpt
membership to be designated, respectively, ClassdAClass B:

(A) Class A The Class A Members shall be all lot owners \thih exception of
the Declarant (until conversion of the Class B Memship into the Class A Membership
as hereinafter provided), and shall be entitledne (1) vote for each lot owned by a
Class A Member. When more than one person ownstarest in any lot, all such
persons shall be members of the Association, leuvdte for such lot shall be exercised
as the owners of the particular lot shall amongntbelves determine. In no event shall
more than one (1) vote be cast with respect tdatryy a Class A Member.

(B) Class B The Class B Member shall be the Declarant whinetll $ie entitled to
three (3) votes for each lot that it owns. The €Rsviembership shall cease and be
converted to Class A Membership on the happeniretbér of the following events,
whichever first occurs:

() Thirty (30) days after the total votes outstandmthe Class A Membership
with respect to the entire Property equal or exd¢bedotal votes
outstanding in the Class B Membership; or

(i) Ten (10) years following the earliest date uponacllawnership of any lot
becomes vested in a person other than the Declarant

Section 3.3 Board of Directar§he members of the Association shall elect the
Board of Directors. The Board of Directors shayl,nbajority rule, conduct the business
of the Association, except when membership votesequired pursuant to this
Declaration or pursuant to the Articles of Incoigteyn and/or Bylaws of the Association.
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Section 3.4 BylawsThe Association may make whatever rules and Bylaw
deems desirable to govern the Association andetsipers; provided however, any
conflict between the Bylaws and the provisionshid Declaration shall be controlled by
the provisions of this Declaration.

ARTICLE FOUR
ASSESSMENTS

Section 4.1 Creation of the Lien and Personal @kbg of AssessmentEach
owner (other than the Declarant) by acceptancedefeal to a lot, is deemed to covenant
and agree to pay to the Association the followi#g:annual assessments or charges, and
(B) special assessments, both of which assesssiegitde established and collected as
hereinafter provided. The annual and special assads, together with interest, costs
and reasonable attorney's fees, shall be a chartfeedand and shall be a continuing lien
upon the lot against which each such assessmerads. Each such assessment, together
with interest, costs and reasonable attorney's &wedl also be the personal obligation of
the person who was the owner of such lot at the tihen the assessment came due. The
personal obligation for delinquent assessments$ sbapass to his successors in title
unless expressly assumed by them.

Section 4.2 Annual AssessmeRach lot is hereby subjected to a maintenance
charge end assessment in the amount of Six Hudbstars ($600.00) per twelve (12)
month period for the purpose of creating a funbealesignated and known as the
"Maintenance Furdg which maintenance charge and assessment wilalzeby the
owner or owners of each lot to the Associationduaace. The first assessment in the
amount of Six Hundred Dollars ($600.00) shall be dod payable on the date that is
determined by the Declarant, which date shall b&ates than twenty-four (24) months
after acceptance of the Additions by the City. @h@unt at which each lot will be
assessed will be determined annually by the BoRIrectors of the Association at least
thirty (30) days in advance of the due date fohesssessment. The assessment may be
increased for each succeeding twelve (12) montioghéxy the Board of Directors by an
amount equal to not more than Twenty Percent (28f%)e assessment. which could
have been made without a vote of the membersHipeicase of the previous twelve (12)
month period. The assessment may be increaseddbrseicceeding twelve (12) month
period to an amount in excess of Twenty Percer¥o]aff the assessment for the
previous twelve (12) month period by a vote of tthvds (2/3) of the members who are
voting in person or by proxy at a meeting dulyealfor such purpose at which a quorum
is present. The assessment for each lot shall ifi@rm The Association shall, upon
demand and for a reasonable charge, furnish dicatti signed by an Officer of the
Association setting forth whether the assessmentsspecified lot have been paid.

Section 4.3 Purposeshe Association shall use the proceeds of thentddaance
Fund for the current cost. and to create a redenckto pay for the future cost of and
shall be responsible for providing for the
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continuous and perpetual operation, maintenanceepair of landscape systems,
features and elements, landscape irrigation systetnsenings walls, fences, subdivision
entry features and all other physical facilitiesl gmounds that are to be installed and/or
constructed by the Declarant in, upon or underl{@)1X and Lot 2X in Block A in
Phase [; Lot 1X, Lot 3X, Lot 11X and Lot 17X in BloB in Phase I; Lot 26X, Lot 32X,
Lot 33X, Lot 41X and Lot 43X in Block 8 in Phasedll as shown on the Plats; and (B)
all improvements and landscaping in, upon or utigiefifteen (15) foot Landscape
Easement located across the north side of LotBldok B in Phase I, as shown on the
Plats. Lot 1X and Lot 2X in Block A in Phase I, LIX, Lot 3X, Lot 1 1X and Lot 17X

in Block B in Phase | and Lot 26X, Lot 32X, Lot 33Xot 41X and Lot 03X in Block 8

in Phase Il are herein collectively called the "@oom Area Lots The Common Area
Lots and the fifteen (15) foot Landscape Easentsttis located across the north side of
Lot I in Block B in Phase | arc hereinafter coligety called the "Common AreasThe
Common Area Lots shall be conveyed by the Declaratite Association. The
Association shall maintain all of the Common Areas.

Section 4.4 Special Assessments for Capital Impnares In addition to the
annual assessments authorized above, the Assocmdiy levy, in any twelve (12)
month period, a special assessment applicableatdavielve (12) month period only for
the purpose of defraying, in whole or in part, tlst of any construction, reconstruction,
repair or replacement. of a capital improvementuip@ Common Areas, including
walls, fences, lighting, signs and sprinkler systeprovided that any such assessment
shall have the consent of two-thirds (2/3) of théeg of the members who are voting in
person or by proxy at a meeting duly called fos ghurpose not less than thirty (30) days
nor more than sixty (60) days in advance of thetmgeAt the first such meeting called,
the presence of members or of proxies entitlecsd Sixty Percent (60%) of all the
votes of membership shall constitute a quorunhéfrequired quorum is not present,
another meeting may be called subject to the satiearequirement, and the required
guorum at the subsequent meeting shall be onghalf of the required quorum at the
preceding meeting. No such subsequent meetinglshaléld more than sixty (60) days
following the preceding meeting.

Section 4.5 Effect of Nonpayment of AssessmentsRerdedies of the
Association Any assessment that is not paid within thirty)(@8ys after the due date
shall bear interest from the due date at the raigghteen Percent (18%) per annum. The
Association may bring an action at law againstatveer personally obligated to pay the
same or foreclose the lien against the lot. No awmeey waive or otherwise escape
liability of the assessment provided for hereimioypuse of any Common Area or
abandonment of his lot. No Class A Member may wot@ny matter in the event, that
the Class A Member is delinquent in the paymeraimyf assessment.

Section 4.6 Subordinated Lien to Secure Paynidr lien of the assessments
provided for herein shall be subordinate to thedief any valid mortgage or deed of
trust. Sale or transfer of any lot shall not affixet assessment lien. However. the sale or
transfer of any lot pursuant to mortgage or deetlust foreclosure (whether by exercise
of power of sale or otherwise) or any proceedintigim thereof, shall extinguish the lien
of such assessments as to payments which became due
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prior to such sale or transfer. No sale or transii@ll relieve such lot from liability and
liens for any assessments thereafter becoming due.

Section 4.7 DuratianThe foregoing maintenance charge end assessnient w
remain effective for the full term (and extendeahteif applicable) of this Declaration.

Section 4.8 Failure or Refusal to Maintain the Canmreas In the event that the
Association or its Board of Directors shall failrefuse to maintain the Common Areas
to City specifications for an unreasonable time,to@xceed ninety (90) days after
written request to do so, the City, by and throaghajority of its City Council members,
shall have the same right, power and authoritg &®fein given to the Association and
its Board of Directors to enforce these covenantslavy assessments necessary to
maintain the Common Areas. It is understood thauich event, the City, through its City
Council, may elect to exercise the rights and psweéthe Association or its Board of
Directors, to the extent necessary to take anpmctquired and levy any assessment
that the Association might have, either in the nafe Association, or otherwise, to
cover the cost of maintenance of the Common Areas.

ARTICLE FIVE
PROPERTY RIGHTS IN COMMON AREAS

Section 5.1 Association's RightBhe Association and its assigns, contractors and
employees shall have the right and easement to gpo® the Common Areas for the
purpose of exercising the rights and performingabkgations of the Association that are
set forth in this Declaration. The Association shale the right, power and authority to
do any act which is consistent with or requiredtiy Declaration, whether the same be
expressed or implied.

Section 5.2 Common Area Easemefigery owner shall have a non-exclusive
right and easement of enjoyment in and to any ComArea, which right shall be
appurtenant to and shall pass with the title tayela, subject to the right of the
Association to dedicate or transfer all or any padny Common Area to any public
agency, authority or utility company for such pwses and subject to such conditions as
may be agreed to by the members; provided, howgwarno such dedication or transfer
shall be effective unless an instrument signedawythirds (2/3) of the members
agreeing to such dedication or transfer has bemrded.

Section 5.3 Delegation of Righta&ny owner may delegate, in accordance with the
Bylaws of the Association, his right of enjoymentihe Common Areas and facilities to
the members of his family or to persons residinghenlot under a lease or contract to
purchase from the owner.
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ARTICLE SIX
GENERAL PROVISIONS

Section 6.1 Easementasements for the installation and maintenanceilifes
and drainage facilities are and shall be resergeshawn on the Plats. Easements are aJso
reserved for the installation, operation, mainteessind ownership of utility service lines
from the property lines to the residences. The &adlt reserves the right to make
changes in and additions to the above easementsef@urpose of most efficiently and
economically installing improvements. By acceptaoica deed lo any lot, the owner
thereof covenants and agrees to mow weeds andayrdgss keep and maintain in a neat
and clean condition any easement which rnay travegsortion of the lot, except that the
Association shall maintain the fifteen (15) footnldscape Easement that is located across
the north side of Lot 1 in Block B in Phase I.

Section 6.2 PlatAll dedications, limitations, restrictions andgegevations that are
or will be shown on the Plats are and shall be @&ekto be incorporated herein and shall
be construed as being adopted in each contraetd, aleconveyance executed or to be
executed by the Declarant, conveying lots on tlep@ty, whether specifically referred
tn therein or not.

Section 6.3 Lot Maintenanc&he owner and occupant of each lot shall, upon
occupying a house, establish grass in the frort gad sideyards, shall maintain the
yards in a sanitary and attractive manner and skigk the street curbs that are adjacent
to the property line. Grass, weeds and vegetatosagh lot must be kept mowed at
regular intervals sa as to maintain the property imeat and attractive manner. No
vegetables shall be grown in any yard that facgtsegt. No owner shall permit weeds or
grass to grow to a height of greater than six isd€) upon his property. Upon failure of
any owner to maintain any lot, the Declarant oagent or the Association may, at its
option, have the grass, weeds and vegetation aftesas necessary in its judgement,
and the owner of that lot shall be obligated, wpesented with an itemized statement,
to reimburse the Declarant. for the cost of suchkwbhis provision, however, shall in
no manner be construed to create a lien in favangfparty on any lot for the cost of
such work or the reimbursement for such work.

Section 6.4 Maintenance of Improvementke owner of each lot shall maintain
the exterior of all buildings, fences, walls andestimprovements on his lot in good
condition and repair, and shall replace worn artgéngparts, and shall regularly repaint
all painted surfaces and shall not permit the raw@ii® gutters, downspouts, exterior
walls, windows, doors, walks, driveways, parkingaa or other exterior portions of the
improvements to deteriorate in an unattractive reann

Section 6.5 Mortgagedt is expressly provided that the breach occgrafter such
acquisition of title.

Section 6.6 TermThe foregoing covenants, conditions, restrictiand
agreements shall run with and bind the land antl sdraain in full force and effect far a
term of twenty-five (25) years after this Declanatis recorded. They shall be
automatically extended for successive periodsm{1€) years unless there is an
affirmative vote to terminate the foregoing covesanonditions, restrictions and
agreements by the then owners of Fifty-One Per@&dib) of the lots on the Property
and approval by a majority vote of the then membétbe City Council of the City.

Section 6.7 Severabilityf any covenant, condition, restriction or agregmherein
contained shall be invalid, which invalidity shatt be presumed until the same is
determined by the judgment or order of a Courtarhpetent jurisdiction, such invalidity
shall in no way affect any
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Section 6.11 Definition of "Owner'’As used herein, the term "owner" shall refer to
the record owner, whether one or more personstdiesnincluding contract sellers), of
the fee simple title to a lot on which there isnalt be built a single-family residence, but
not including those having an interest merely asisgy for the performance of an
obligation.

Section 6.12 Other Authoritief other authorities, such as the. City or County
impose more demanding, expensive or restrictivairements than those that are set
forth herein, the requirements of such authorgiesll be complied with. Other
authorities imposition of lesser requirements ttherse that arc set forth herein shall not
supersede or diminish the requirements that arfohtherein.

Section 6.13 AddresseAny notice or correspondence to an owner of ahatl be
addressed to the street address of the lot. Angenot correspondence to the Committee
or the Association shall be addressed to the agddtesvn below the signature of the
Declarant below or to such other address as igfsggeby the Committee or the
Association pursuant to an instrument recordetiénDeed Records of the County.

Section 6.14 Association's Electidhat any time the Association, acting as a
result of the affirmative vote of two-thirds (2/8)the members present and voting at a
meeting of the members of the Association callegih purpose, elects to perform
some or all of the. Declarant's landscaping, maanee, approval or other rights or
functions hereunder, and if such decision is apgudawy the Declarant, then the
Association shall be entitled to all the discretianthority, easements and rights of the
Declarant with respect to the matters as to whiehAssociation elects to assume
responsibility.

Section 6.15 AmendmenAt any time, the owners of the legal title to tB+6ix
Percent (65%) of the lots on the Property (as shioyine Deed Records of the County)
may amend the covenants, conditions, restrictiodsagreements that are set forth herein
by recording an instrument containing such amendfsgexcept that, for the ten (10)
years following the recording of this Declaration, such amendment shall be valid or
effective without the joinder of the Declarant. Wahstanding any of the foregoing
provisions of this Declaration, the provisionshistDeclaration with respect to the duty
of the Association to maintain the Common Areas,absessment procedures and all the
rights extended to the City with respect to the Gun Areas, shall not be revoked or
amended without the additional approval of a mgjaf the then members of the City
Council of the City.
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EXECUTED this 24th day of January, 1997.

ATTEST: BRANCH PROPERTIES, INC.

DECLARANT
BY: JOYCE BAGLEY BY: WAYNE CHERRY
ASSISTANT SECRETARY VICE PRESIDENT
ADDRESS:

C/O BAPTIST FOUNDATION OF TEXAS
1601 ELM STREET - SUITE 1700
DALLAS, TEXAS 75201-7241

STATE OF TEXAS
COUNTY OF DALLAS

This Declaration of Covenants, Conditions and Regins for Summit at the
Springs (Phase | and Phase 1) was acknowledgexidoafe this 20th day of January,

1997, by WAYNE CHERRY, the Vice President of BRANGROPERTIES, INC., a
Texas corporation, on behalf of said corporation.

NOTARY PUBLIC STATE OF TEXAS
My Commission Expires:

UPON RECORDATION RETURN TO:

CYRIL D. KASMIR, ESQ.

KASMIR & KRAGE, L.L.P.

2001 BRYAN TOWER - SUITE 2700
DALLAS, TEXAS 75201-3059
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FIRST AMENDMENT OF THE
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONSFOR
SUMMIT AT THE SPRINGS
(PHASE | AND PHASE I1)

310002
02/14/97 389016 $19.00
Deed

STATE OF TEXAS

COUNTY OF DALLAS KNOW ALL MEN BY THESE PRESENTS:

BRANCH PROPERTIES, INC., a Texas corporation (heater called the
"Declarant), owns these certain two (2) tracts of land comtg approximately 20.957
acres and containing approximately 8.928 acresattegliocated in the City of Coppell
(hereinafter called the "City, Dallas County, Texas, the legal descriptionvbich tracts
of land is marked Exhibit A - Legal Descriptiontbe Summit at the Springattached
hereto and incorporated herein for all purposese(hafter collectively called the

"Property),

The Declarant is developing the Property into t&psingle-family residential lot
additions to the City that are known as Summihat$prings Phase | and Summit at the
Springs Phase Il in accordance with the Final 8i&ummit at the Springs Phase | which
was approved by the City and recorded in Volume287@age 3493 of the Plat Records
of Dallas County, Texas, and in accordance withRinal Plat of Summit at the Springs
Phase Il which was approved by the City and reabnd&/olume 97023, Page 3469 of
the Plat Records of Dallas County, Texas.

The Declarant executed that certain Declaratio@@fenants, Conditions and
Restrictions for Summit at the Springs (Phase |RInase I1) on January 20, 1997, which
was recorded in Volume 97023, Page 3526 of the Bestbrds of Dallas County, Texas
(hereinafter called the "Declaratipn

The Declarant has decided to amend the Declarb{ighe execution and
recordation of this First Amendment of the Declarabf Covenants, Conditions and
Restrictions for Summit at the Springs (Phase 1Rimake I1) (hereinafter called the
"First Amendmeny.

The Declarant is the owner of the legal title tee®iundred Percent (100%) of the
lots on the Property.

Section 1.7 of Article One of the Declaration iséi®y amended to read as follow:

Section 1.7 Minimum Floor Area and Minimum Firsb&t Height The
total air-conditioned living area of the main resitial structure, as measured to
the outside of exterior walls but exclusive of opemnches, garages,
breezeways, patios and detached accessory buildingl be not less than thr
thousand (3,000) square feet or the minimum haleitibdor area as specified
by the City, whichever is the greater. The totalcanditioned living area of the
ground floor of each residence, as measured to
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the outside of exterior walls but exclusive of openches, garages, breezeways, patios
and detached accessory buildings, shall have aroaditioned area of not less than one
thousand eight hundred (1,800) square feet. Thghh&iom the structural floor of each
main residential structure to the roof or floorsgsiabove shall be at least ten feet (10') at
the front elevation.

EXECUTED this 13th day of January, 1997.

BRANCH PROPERTIES, INC.

ATTEST: DECLARANT

BY: JOYCE BAGLEY BY: WAYNE CHERRY

ASSISTANT SECRETARY VICE PRESIDENT
ADDRESS:

C/O BAPTIST FOUNDATION OF TEXAS
1601 ELM STREET - SUITE 1700
DALLAS, TEXAS 75201-7241

STATE OF TEXAS
COUNTY OF DALLAS

This First Amendment of the Declaration of Covesaftonditions and
Restrictions for Summit at the Springs (Phase |IRInase I11) was acknowledged before
me this 13th day of February, 1997, by WAYNE CHERR¢ Vice President of
BRANCH PROPERTIES, INC., a Texas corporation, onabieof said corporation.

NOTARY PUBLIC STATE OF TEXAS
My Commission Expires:
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